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1 here?
 
2 A. Currently, yes.
 
3 Q. And is there an Aand B division of that, or
 
4 how does that work?
 
5 A. No, you're just in it or you're not.
 
6 Q. You're in it or you're not, okay. You filed
 
7 an Affidavit in this case, and I'd like to start
 
8 there. You've read the plaintiff's Complaint, and you
 
9 state that you're familiar with the -- generally
 

10 familiar with the events involving March 27 of 2000.
 
11 What have you done to check to look into those events?
 
12 A. The 2000?
 
13 Q. Yes.
 
14 A. I read the Complaint and basically responded
 
15 with what you have there, and I don't think I've done
 
16 any research into it, though.
 
17 Q. Okay.
 
18 A. I've heard some, you know, general
 
19 conversation with Kirby Reinsberger reference this,
 
20 just kind of a general overview, none of the real
 
21 details. Of course, I've talked to my attorneys.
 
22 Q. All right. So is it fair for me to say that
 
23 the only document that you've reviewed in relation to
 
24 this would be the Complaint?
 
25 A. That's correct.
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3 
1 STEVEN HOGUE 
2 WAS CALLED AND AFTER BEING DULY SWORN WAS EXAMINED AND 
3 TESTIFIED AS FOLLOWS: 
4 
5 DIRECT EXAMINATION 
6 BY MR. MAGRI: 
7 Q. Good afternoon, Chief. My name is Joe 
8 Magri. I represent Dr. Orban in this lawsuit. I'll 
9 be asking you questions here this afternoon. If 

10 there's any questions that I ask that you don't
 
11 understand or you need clarification, ask me to do so,
 
12 and I'll be happy to, okay?
 
13 A. will do.
 
14 Q. You're the Chief?
 
15 A. That's correct.
 
16 Q. And for how long have you had that position?
 
17 A. Just over two years.
 
18 Q. All right. And you came up from which
 
19 police department?
 
20 A. Ft. Walton Beach where I was a police chief
 
21 there.
 
22 Q. You used to work here in Tampa, though,
 
23 prior to that?
 
24 A. Prior to that I worked here.
 
25 Q. And you're a member of the pension plan
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Q. Okay. And you attach a memorandum from 

Thomas Stringer to your Affidavit? 
A. That's correct. 
Q. And is your understanding of that what's set 

forth in this Affidavit? 
A. My understanding of that is that Judge 

Stringer I think it was back in 1985, or right about 
then -- in fact, I was here then as an officer or some 
rank, I don't remember, in '95 I was probably a 
sergeant -- that that came about where we were going 
to court and testifying. 

And my understanding of it was from back 
then, and it could be completely inaccurate because I 
was a sergeant, really wasn't involved in the policy 
decisions at that time, was that the defense attorneys 
were all saying that the officers could not testify 
since they had not seen anything so they really 
couldn't testify to anything but showing up, 
interviewing people and just writing a ticket. 

So they said we will excuse you from coming 
to court because the officers are just sitting there 
doing nothing. All of the defense attorneys were 
starting to not let the officers testify in court. 

So the Judge, my understanding was, had that 
order issued so that the officers did not have to 
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1 attend because there was objections to them testifying 
2 in court. 
3 Q. Okay. As I understand this policy, what the 

; 4 officers do is they fill out some sort of a form? 
5 A. That's correct. 
6 Q. And they then -- and then what happens? 
7 A. This form basically says they did not 
8 witness it, they put a copy of the accident report 
9 with it and they ship it back over to the clerk's 

10 office, and I guess in court that is produced in lieu 
11 of the officer. 
12 Q. Okay. And do you know to what point it 
13 serves to have the report sent to court? 
14 A. That's what the Judge wanted at the time. 
15 Q. Okay. Is there any protocol that officers 
16 follow when they fill out one of these -- a crash 
17 report, accident report? 
18 A. There are guidelines for filling out 
19 accident reports. We actually have two. We have what 
20 we call a long form and a short form depending on 
21 different circumstances determines which form you fill 
22 out. 
23 Q. Okay. And do you know what those 
24 circumstances are? 
25 A. You know, I don't know in great detail, but 
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1 you fill a long form out if it's a felony, traffic 
2 offense, if it's a DUI. Actually any criminal offense 
3 you fill out the long form. If it's a government 
4 vehicle you fill out the long form. And there's 
5 probably a couple of more, but I don't recall. They 
6 are all listed in the SOP. 
7 Q. Okay. And the SOP would be TPD's SOP?
 
8 A. That's correct.
 
9 Q. Okay. Now, do you know whether officers are 

10 trained in terms of taking down the things that people 
11 tell them at the scene? 
12 A. Of course, they are. 
13 Q. And do you know what that training _. 
14 A. They go through a field training program. 
15 Q. Okay. 
16 A. When you come on the Tampa Police Department 
17 you go into what we call the Field Training Evaluation 
18 Program where they ride with a seasoned officer. This 
19 is after they have finished the police academy and 
20 then have gone to what we call hold-over where we give 
21 about six weeks of individualized training just by the 
22 Tampa Police Department for Tampa police officers. 
23 The police academy is done at the local 
24 universities, junior colleges generally, and that's -

25 kind of a generic law enforcement curriculum. The 
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1 hold-over is particularly just for police officers 
2 that are going to work here in the City of Tampa. 
3 And we give them, I think it's six to eight 
4 weeks additional training. And they go for four 
5 months, roughly four months with a field training 
6 officer where they're also trained, and they go over 
7 the SOPs at that time. 
8 Q. Okay. Has there been an increase in the 
9 number of traffic citations that have been issued over 

10 the last few years?
 
11 A. How many are we talking about?
 
12 Q. Well, is it accurate that last year there
 
13 was like a 40 percent increase?
 
14 A. Right. The two years that I've been here,
 
15 we've seen an increase both years. Prior to that, I
 
16 couldn't say how many citations were written.
 
17 Q. All right. So is it approximately correct
 
18 that it was a 40 percent increase last year?
 
19 A. I think that is approximately correct.
 
20 Q. Do you recall what that percentage would be
 
21 this year?
 
22 A. No, I don't right off, but I could get that
 
23 information.
 
24 Q. Okay. I'd appreciate it if you would.
 
25 A. Um-hmm.
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1 Q. Is there a reason why there's been that sort 
2 of an increase? 
3 A. Yes, there .is. 
4 Q. What is it?
 
5 A. It's several fold. One, our traffic
 
6 fatalities and accidents are going up. So we are -

7 that's one reason that we write traffic citations.
 
8 Another reason we write traffic citations is
 
9 because I go to a lot of community meetings, and the
 

10 number one complaint from all of the citizens in Tampa 
11 at all community meetings that I go to is traffic 
12 enforcement. 
13 They want more traffic enforcement. They 
14 don't like speeders. They don't like people running 
15 through stop signs. They don't like people running 
16 through red lights. It's pretty much across the 
17 board. Loud car radios are also particularly 
18 frustrating to the public. 
19 And we're in the business of responding to 
20 what the public wants, and that's one reason that 
21 we've increased our traffic citations because we are, 
22 in fact, responding. 
23 We are a community policing philosophy 
24 organization here, and we believe in responding to the 
25 demands of the public. 
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1 And, there's one other reason, and also it's 1 accidents. In fact, I think it's probably better 
2 good police work. You know, the more times you stop 2 documented that driver error causes more traffic 
3 some people and you'll find stolen property and 3 accidents than equipment failures or engineering of 
4 contraband and people with guns that shouldn't have 4 the streets. 
5 guns and everything of that nature. 5 Q. Okay. Does engineering of the streets 
6 So those are three right off the top of my 6 affect driver error? 
7 head as to why we do these - why we've increased our 7 A. I don't know about that, but I'm not saying 
8 traffic citations. 8 the engineering of the street could not also have some 
9 Q. Okay. When you talk about fatalities in 9 impact on traffic accidents, obviously. 

10 accidents going up, what are you referring to? 10 Q. Okay. Let1s take the situation where you1ve 
11 A. The number of people that die each year in 11 got no left turn arrow or left turn lane, and you got 
12 traffic-related traffic crashes. 12 a multi-lane street on each side, you know, two or 
13 Q. Okay. Would that also be the number of 13 more lanes that's, say, going north and two or more 
14 accidents or just - 14 lanes going south and no left turn lane either way. 
15 A. I think the number of accidents are also 15 When a - periodically in such circumstances 
16 going up, in fact, I'm pretty sure of that, but I 16 there will be accidents where some person attempts to 
17 don't know the exact statistics on that; but our 17 turn left in front of other traffic, is that correct? 
18 traffic fatalities are definitely going up. 18 A. You're right. 
19 Q. Why is that? 19 Q. Okay. In that circumstance, how does one 
20 A. Well, I wish I had an absolute crystal ball 20 determine who is at fault for the resulting accident? 
21 answer for you, but I don't, and if I did I'd probably 21· A. All depends what the circumstances are. I 
22 be the police chief in New York City instead of Tampa, 22 mean, in that scenario you just gave me, if somebody 
23 Florida, I don't know, if I had those kind of answers. 23 is turning left in front of traffic and gets hit, then 
24 But the truth is that, you know, traffic 24 that person generally violated somebody's 
25 accidents are going up, and I truly believe that 25 right-of-way. 
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1 There could be mitigating circumstances if1 traffic citations help reduce the number of traffic 
2 the other car was coming at 200 miles an hour and a2 accidents. 
3 person could reasonably look up and see them pretty3 Now, I don't have any definitive data to 
4 far down the road and wouldn1t expect anybody to be4 that effect because 1'mnot sure you can quantity it 
5 driving that fast and they turned left in front and5 really. We write a number of tickets and we have a 
6 that 200 miles an hour car closed that distance that6 number of accidents. 
7 would have been normally plenty to get across the road7 There's no way to tell whether if you wrote 
8 in, then that would be a mitigating circumstance.8 less accidents (sic), you might have had more 
9 Or if somebody was stopped in the road9 accidents than you currently did. There's no way to 

10 making a left turn and somebody else ran into the back10 quantify that. 
11 Q. Are you familiar with the research that says 11 end of them while they were waiting for traffic to 
12 that, you know, when you get out of the DUI area, that 12 clear, that would cause a whole different set of 
13 sort of thing, that accidents are most the function of 13 scenarios or who was at fault. 
14 engineering of roadways, left turn signals for 14 So you can't just be -- you have to have a 
15 instance or left turn lanes and - 15 little more information than what you're giving me is 

16 what I'm basically saying.16 A. I'm sure that -
17 Q. Okay, all right. The TPD has a policy to17 MR. MAKHOLM: Excuse me. Object to form. 
18 write a citation at every crash, right? 18 What survey are you talking about? 
19 A. That's not true.19 MR. MAGRI: Didn't I say literature? 
20 Q. No. What is TPD's policy?20 MR. MAKHOLM: I thought you said survey. 
21 A. Our policy is that the officer will use21 BY MR. MAGRI: 

22 Q. Well, whatever. Are you familiar with 22 their discretion. Our policy also is that if you 
23 cannot determine who's at fault in the accident we23 literature of that sort? 
24 don't charge anybody.24 A. I've heard that expressed, but live never 
25 Q. Okay.25 heard it expressed as the only reason for traffic 
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1 A. And, in fact, our policies clearly state 
2 both of those facts. 
3 Q. All right. 

/ 4 A. Or that the officer has the discretion
 
5 whether to issue a traffic citation or not.
 
6 Q. All right. What policies are you referring?
 
7 A. Our SOP, I think it's 635. Is that the
 
8 traffic SOP?
 
9 MS. RICHARDSON: SOP 634, I don't know if
 

10 that's the right one.
 
11 BY MR. MAGRI:
 
12 A. This is the 1994 policy. There's a '97
 
13 update.
 
14 MS. RICHARDSON: Okay.
 
15 BY MR. MAGRI:
 
16 A. I could step out and get it if you'd like.
 
17 Q. Yeah, why don't you.
 
18 MR. MAKHOLM: We're off the record.
 
19 (At this time a discussion was
 
20 held off the record.)
 
21 BY MR. MAGRI:
 
22 A. It's SOP 635.
 
23 Q. Okay.
 
24 A. Section 5, Enforcement Actions. General
 
25 statement. "The issue of when to issue a citation and
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1 when to issue a warning are and have been questions 
2 asked by law enforcement officers throughout the 
3 history of law enforcement." 
4 These questions cannot be answered in a 
5 simple matter because of many circumstances that might 
6 surround a particular violation. The decision becomes 
7 easier if one understands the purpose for taking 
8 enforcement action in modification of driver 
9 behavior. " 

10 And it goes on from there to explain that 
11 minor infractions should receive verbal warnings, the 
12 more serious ones should receive traffic citations. 
13 So it clearly addresses that in our SOP that, you 
14 know, to give a citation or not to give a citation is 
15 the officer's discretion. 
16 Q. Is there a provision in there that talks 
17 about -- and by the way, can I get a copy of the SOP? 
18 MS. RICHARDSON: When I go back to the 
19 office. 
20 MR. MAGRI: Okay, great. In fact, it's on 
21 the computer, right? 
22 MS. RICHARDSON: It is on INET. 
23 MR. MAGRI: I can just run it off so I'll 

: 24 just write these numbers down. 
25 BY MR. MAGRI: 
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1 Q. Okay. Is there a provision in there that 
2 requires supervisory approval if an officer determines 
3 that a citation is inappropriate? 
4 A. It's not in this SOP, but it is in another
 
5 part of the SOP.
 
6 Q. Can you pull that one out?
 
7 A. Whew.
 
8 Q. We're relying on your memory because you
 
9 just proved that yours is better than counsels'.
 

10 A. I'm not going to be able to put my hands on
 
11 that in just a real short order.
 
12 Q. Okay.
 
13 A. But I can get that for you. It does address
 
14 that at another point in the SOPs.
 
15 MS. RICHARDSON: That might be 634 maybe.
 
16 BY MR. MAGRI:
 
17 A. I think 634 is traffic citations. Yeah,
 
18 it's traffic citations. I think it's an 800 statute
 
19 SOP.
 
20 Q. Well, why don't we -- I know I have it
 
21 someplace myself.
 
22 A. But there is an SOP that we have or training
 
23 manual that does speak to that issue.
 
24 Q. What's the purpose of that requirement?
 
25 A. I think it's twofold really. I mean, I
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1 didn't -- I wasn't there when they originated that 
2 policy so I don't know exactly what the conversation 
3 was, but it has validity in two instances. 
4 One, sometimes police officers can't figure 
5 out who to cite, can't figure out who was at fault in 
6 an accident. And a sergeant who is their supervisor, 
7 or the corporal in lieu of the sergeant, are both 
8 senior experienced people who can come over and help a 
9 younger officer or somebody who cannot figure out what 

10 occurred in their traffic accident and give them some 
11 advice on how it might -- who might be at fault. 
12 And the other issue is that the police have 
13 an obligation to the other person who is not at fault 
14 in that accident scene to, in fact, assess that 
15 accident as correctly as possible and to cite the 
16 individual who, in fact, caused the accident. 
17 So not only do we have a training issue or 
18 an experience issue by doing that, that can be solved 
19 by bringing a more experienced person over to look at 
20 a traffic accident, but we also have an absolute 
21 obligation to the other person who wasn't at fault to 
22 determine who was at fault and who wasn't in the 
23 accident. And that's assuming, of course, that it's 
24 more than a one-car accident. 
25 Q. Okay. Is there material that's directed to 
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1 the supervisors that helps to instruct them how to 1 - and I'm just giving you a for instance, not the way 
2 utilize that section or that provision? 2 it is all the time - but you can say on the radio, 
3 A. I don't quite follow what you're asking for 3 look, I've got no witnesses to this accident, both of 
4 or what you're asking. 4 them said they had a green light when they came 
5 Q. I'm wondering if there's any training that 5 through the thing, they met right in the middle of the 
6 supervisors go through on how to exercise their 6 intersection, and I really can't tell who had the 
7 supervisory responsibility under that section? 7 green light and who didn't. 
8 A. Under that section in particular? 8 You know, then they'll say I don't want to 
9 Q. Right. 9 write either one of them a traffic ticket. They might 

10 A. I don't think there's anything that 10 say over the radio, if those are the circumstances, 
11 addresses that section. I mean, the SOPs, which you 11 then that's fine. 
12 can see as I have here in front of you, is about five 12 Or if they might have skid marks and cars, 
13 inches thick. It's full of things that officers and 13 you know, displaced and they just couldn't figure out 
14 supervisors should and shouldn't do. 14 who was where, and everybody has gone to the hospital 
15 I don't think there's a training bulletin 15 in an accident, they might call a supervisor over to, 
16 designed for everyone of those things. In fact, 16 you know, help them figure out where the skid marks 
17 there are very few training bulletins. So it 17 were. That would be more of a training issue. 
18 basically says in the SOP that if the officer can't 18 Q. Is there such a thing as an unavoidable 
19 figure out who is at fault in the accident and who 19 accident? 
20 should receive a citation that they should just call 20 A. Well, I'm sure there are particularly for 
21 their supervisor. 21 those people who are not at fault in an accident. 
22 It doesn't say that they're going to get a 22 They're stopped in traffic and they're making a left 
23 traffic ticket or somebody's going to get a traffic 23 turn and somebody runs 'into the rear end of you, that 
24 ticket, if the officer thinks it's inappropriate, call 24 probably wasn't too avoidable for you. It might have 
25 the supervisor and get that same approval and, of 25 been well easily avoidable for the other people. 
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1 Q. Is there ever an accident or a crash where1 course, nobody will get a ticket. 
2 from the standpoint of both cars where the accident2 I've investigated hundreds and hundreds and 
3 might be unavoidable?3 hundreds of traffic accidents in my police career, and 
4 A. I mean, I can't think of any situations like 4 not everyone of them did somebody receive a traffic 
5 that that I think that would be true, but I won't rule5 citation. 

6 Q. When you were here on TPD, did they have 6 out the possibility that there is some way that that 
7 such a supervisor - 7 could occur. 

8 Q. Okay.8 A. I'm still here. 
9 Q. Well, I understand, the first time around. 9 A. I can't ever think -- recall any independent 

10 knowledge right now of that ever occurring in my10 A. Okay. 
11 Q. Did they have that kind of supervisor 11 career, that it wasn't avoidable at all. 

12 Q. What about the car that cuts somebody off or12 approval requirement? 
13 causes that vehicle to hit another or something?13 A. Yes, yes. 

14 Q. If you thought it was inappropriate? 14 A. Well, it's avoidable by the person who cut 
15 that person off so that was an avoidable accident.15 A. Yes, if you thought -- if it was 
16 Q. Okay. But as between the cars involved in16 inappropriate to write a citation, then you called 
17 the accident?17 your supervisor and got him over there, or her over 
18 A. Well, it kind of goes to my first example.18 there, to review your decision-making process to make 
19 Somebody is stopped in traffic waiting to make a19 sure that it was valid. 

20 Q. You mention got him or her over there, what 20 left-hand turn and somebody runs into the back end of 
21 do you mean by that? 21 them, it wasn't really unavoidable -- it was 

22 unavoidable by the person sitting there in traffic22 A. Usually we call them to the traffic scene. 
23 Q. SO they would come to the scene? 23 waiting to make their left-hand turn, but it was 

24 avoidable by the person who actually caused the24 A. Sometimes, not all the time. Sometimes you 
25 accident.25 could say over the radio, you could get over the radio 
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1 Q. Okay, fair enough. But there can be 1 A. Well, it's part of an investigation. If 
2 situations where two cars are in an accident, and the 2 somebody claims a phantom vehicle then, you know, you 
3 accident is unavoidable as to those two cars? 3 look for witnesses. It all depends on what the 
4 A. I'm not ruling out the possibility. I just 4 circumstance is. You're asking very broad general 
5 can't think of any circumstances, you know, from my 5 questions. 
6 practical experience that that's been truei but I 6 Q. Yes. 
7 would say that I haven't really given it much thought. 7 A. And, you know, you're not telling me whether 
8 Q. Okay. 8 there's skid marks on the ground that the phantom 
9 A. I guess there could be some set of 9 vehicle left that would indicate it was there, were 

10 circumstances that could have an accident be 10 there witnesses to it, were there other people in the 
11 unavoidable, I don't know. 11 vehicle that could be witnesses to it, were any other 
12 Q. I'm thinking of the situation where, let's 12 vehicles hit. 
13 say, somebody cuts another off and then that car that 13 Those kind of things all go to telling you a 
14 gets cut off hits another and, you know, the third 14 story, all the evidence and how the cars are situated 
15 party goes off on his merry way, no one sees him. 15 and what happened goes to tell you a story as to 
16 A. Right, but that's clearly an avoidable 16 whether it happened. Have people in my career lied to 
17 accident - 17 me about phantom vehicles and I've clearly been able 
18 MR. MAKHOLM: Objection. Excuse me, excuse 18 to prove that they were lying, yes, that's happened. 
19 me. 19 Q. How do you do that? 
20 BY MR. MAGRI: 20 A. Well, that's once again, it's all about the 
21 A. - by the phantom vehicle. 21 circumstances. You find a witness that said, oh, no, 
22 MR. MAKHOLM: I just object to form. I 22 that's not the way it happened, I was right behind him 
23 don't think it was a question. 23 a hundred yards, I saw exactly what that individual 
24 BY MR. MAGRI: 24 did, and they tell you what they did. And the person 
25 Q. Okay. It's avoidable by the phantom 25 who's telling you that, obviously it's very 
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1 vehicle, but not avoidable by the vehicles that had 1 self-serving to their situation and that also goes 
2 been in the accident - that were in the accident 2 into account. 
3 together, correct? 3 Q. What do you do if - when you're writing 
4 A. Absolutely true that once an accident series 4 those up do you document these stories that are being 
5 starts, some things that happen are unavoidable. 5 told? Do you write down that so and so is saying 
6 Q. Okay. 6 this? 
7 A. If somebody hits you as you're going through 7 A. On a normal traffic accident, are you 
8 the intersection in the side and it displaces your 8 talking about a traffic accident? 
9 vehicle into another vehicle, and that other vehicle 9 Q. Yeah. 

10 is at fault, it surely was unavoidable by you. 10 A. You might depending on the seriousness of 
11 You hate to say unavoidable I guess if you 11 the accident. If it was a minor accident, you would 
12 saw the car coming and could have slowed down and 12 generally just list that person as a witness so that 
13 those kind of things all go into the avoidable 13 when they got to court they could testify to what they 
14 category. 14 told you. 
15 But there are instances where once the chain 15 Q. Okay. And if you have - if you've got a 
16 of events starts happening that you have no control 16 phantom vehicle claim and you don't have skid marks or 
17 over them anymore because your vehicle is out of 17 other witnesses or things like that, how do you deal 
18 control and sliding across the road and where it goes 18· with it? 
19 you won't be able to steer it nor stop it. 19 A. Sometimes you just have to accept the fact 
20 Q. Now, if you have a witness to something like 20 that there was a phantom vehicle there if that's what 
21 that it becomes - let's say you got a phantom vehicle 21 the person was telling you and you have nothing to 
22 situation, does the police have a protocol as to how 22 counter that because lots of times there are phantom 
23 they treat phantom vehicle claims by people? 23 vehicles. So, I mean, you have to give that credence, 
24 A. Um-hmm. 24 too, but you have to conduct an investigation to see 
25 Q. What is that? 25 if all of the facts support that. 
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1 Q. When you do that, do you document that in
 
2 some fashion?
 
3 A. Um-hmm, yes.


i 4 Q. How so? 
5 A. It's on the accident report.
 
6 Q. All right. In other words, you document
 
7 that you conducted such an investigation?
 
8 A. Right. Usually we draw a little diagram.
 
9 If you're doing a long form like I was telling you
 

10 before, then you actually show the phantom vehicle on
 
11 there, talk about the phantom vehicle in the place
 
12 where you write the verbiage.
 
13 Q. Okay. Does the _. I take it TPD has
 
14 training materials with regard to training young
 
15 officers or -- and at the academy I'm sure has
 
16 materials as well?
 
17 A. The academy has training material, right.
 
18 Q. Okay. I think we're attempting to get that.
 
19 A. That's really not under the control of the
 
20 police department.
 
21 Q. Oh, I see. In other words, they'd have to
 
22 be a separate -
23 A. HCC runs the training campus here locally.
 
24 Q. Okay.
 
25 A. Now, St. Pete JC also runs one.
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1 Q. I see. 
2 A. So they have the training material out 
3 there. 
4 Q. All right. 
5 A. It's independent of the police department. 
6 We hire people at the police department, they come -
7 they're already certified law enforcement officers. 
8 If they've been through a police academy, they've 
9 passed the state exam. 

10 There's one exception to that, and that's 
11 called a scholarship academy, and that's where we pay 
12 a stipend to people to go to the academy, and I guess 
13 -- I'm not sure they're considered our employees or 
14 what their status is, but we actually pay them to go 
15 to the academy. 
16 And during the time they're actually in the 
17 police academy, we're paying them. And then when they 
18 graduate they have a contract to get a job with us. 
19 Once they graduate and pass the State exam, then we 
20 give them a job. That's a very small minority of the 
21 people we hire, 
22 Q. Does the TPD once it gets people from the 
23 academy have training materials for traffic law 

; 24 enforcement?
 
25 A. You know, I haven't been involved in that
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1 since the mid 80s so I'm not exactly sure what 
2 training material they have, but I know they have 
3 training material. 
4 Q. Okay. In Florida there's a premium tax 
5 payment that comes from the State that goes to the 
6 police and firemen pension funds. Are you familiar 
7 with that? 
8 A. I'm a lot more familiar with it today than I 
9 probably was two years ago, yes. 185 money you're 

10 talking about? 
11 Q. Right. Are you familiar with how that 
12 works? 
13 A. Not really. You know, it's something that I 
14 had heard about, you know, many years ago in kind of a 
15 nebulous sort of way that it was out there, but to be 
16 honest with you until this lawsuit was filed I didn't 
17 know whether that was car insurance money or life 
18 insurance -- I heard it was insurance money. 
19 And I had always heard prior to becoming, 
20 you know, a little more educated on it since Ms. 
21 Orban's lawsuit that it was for the police department 
22 investigating traffic accidents, something that the 
23 insurance companies needed the traffic accidents for 
24 whatever. 
25 And that was some sort of through the 
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1 legislature had mandated that the insurance companies 
2 pay the cities for doing the traffic accidents. 
3 That's what I always thought it was. I'm not sure 
4 it's exactly that anymore. But what the funding 
5 source actually is and how it works, even to this day 
6 I don't have a clue. 
7 Q. Okay. Are you familiar with the fact that 
8 as premiums rise there's a tax on that increase? 
9 A. It's a tax on the increase of the premiums, 

10 no. My understanding of it is that it's based on the 
11 premiums that are written in a jurisdiction I would 
12 assume, I'm not even sure that's true. Is it just the 
13 City of Tampa that the 185 money comes back to the 
14 City on or is it the county, too. 
15 Q. I think that they break it down by cities 
16 across the state. 
17 A. Or zip codes. 
18 Q. Huh? 
19 A. Or zip codes. 
20 Q. Well, I have to ask them how exactly they do 
21 that. 
22 A. Okay, I don't really know either. 
23 Q. Or I'll ask Dr. Orban, probably knows it 
24 better than I do. If she was here, I'm sure she'd 
25 tell you. 
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1 But, in any event, when this -- my 1 arrange that, that would be fine with me. So they 
2 understanding is that in the late 90s there's an 2 went ahead and said that they had arranged it, and it 
3 amendment to statutes that were passed that meant that 3 was a matter of my understanding of the Mayor having 
4 -- states that the premium tax increase and any 4 an executive order said that I could be back in. 
5 increase in premiums over a base year goes to extra 5 And they had voted on it at the pension 
6 benefits. Are you familiar with that? 6 board meeting, and I received a majority of the votes 
7 A. No. 7 to become back in, and I was put back in. What 
8 Q. Okay. Are you familiar with the amount of 8 mechanisms and what, you know, how that was all done, 
9 money that's put into the police pension fund each 9 I really don't have a clue other than just basically 

10 year? 10 that story I told you is about all I know about it. 
11 Q. Were you there when they voted on that?11 A. Couldn't tell you. 

12 Q. Are you familiar with what the percentage is 12 A. Yeah. 
13 that the State pays vis-a-vis the City and the 13 Q. I mean, do you know who voted what ways? 
14 officers? 14 A. I want to say that there were one policeman 
15 A. The State pays on our pension? 15 and two firemen I think voted against me. I think 
16 Q. Yeah. 16 there was one person absent, and I think five voted 
17 A. I don't think the State pays anything under 17 for me, two policemen and three City people, something 

18 like that. It was a, I think, a three to five vote,18 our pension. 
19 Q. Well, through this premium tax increase, 19 and one person was absent. 
20 it's collected by the State, right? 20 Q. Do you know the names of the people that 

21 voted against you?21 A. No. 
22 Q. Okay. Are you aware that in this past year 22 A. That voted against me, the only one I know 
23 for which we have records, or last year for which we 23 is the police officer. I knew him because I knew him, 
24 have records, the amount the State pays actually is 24 but I couldn't tell you his name. He's retired since 
25 greater than the amount that both the City and the 25 then. In fact, probably a year after that I promoted 
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1 officers have paid combined? 1 him to sergeant. 
2 A. No, I wasn't aware of that. 2 Q. And do you know why he voted against it? 
3 Q. How is it that you were placed into the 3 A. Why he voted against it, no, I haven't a 
4 pension fund when you came back here? 4 clue. 
5 A. I'm not sure what went on with the pension 5 Q. Okay. I mean, do I get the sense from what 
6 fund because I wasn't involved in that process. When 6 you were saying before that this actually may not 
7 I was employed here they gave me an employment 7 have, financially speaking, it may not have been a 
8 benefits package verbally, and one of those things is 8 benefit for you to do it this way, or? 
9 they said I was going into the general employees 9 A. The long run it will be a benefit for me. I 

10 pension plan. 10 think I did some rough calculations. Of course, I'm a 
11 When I got here, apparently, there is some 11 police officer, I'm not a financial planner. But if I 
12 rule in the general employees pension plan that says 12 live six years beyond retirement, if I remember 
13 that retired police officers and firefighters from the 13 rightly, I kind of come to a break-even point, and 
14 City of Tampa cannot be in their plan. 14 then from then on I actually get more money out of it. 
15 So they told me that I was not going to be 15 Q. Okay. Is there a quota system with regard 
16 able to go into that plan and did I have any 16 to traffic citations? 
17 objections if they tried to put me back into the 17 A. Absolutely not. 
18 police plan. 18 Q. What to you is a quota system? 
19 Well, I was at the time currently drawing 19 A. What is a quota system? Where we tell 
20 about a $50,000.00 a year retirement from the Tampa 20 officers you got to write 30 traffic tickets a year or 
21 Police Department pension plan so I had one of the 21 30 traffic tickets a month or 30 traffic tickets a 
22 caveats to it was I had to stop receiving that if I 22 day, and that's what you got to turn in. 
23 went back into the pension plan, but then I would tend 23 Q. And why don't you - why do you say 
24 to accrue additional benefits based on my longevity. 24 absolutely not? 
25 And so I said, yes, that's fine, if you can 25 A. It I s illegal. 
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