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The deposition of EDWARD BOWDEN, taken

APPEARANCES:

pursuant to notice by counsel for the Plaintiff, on

JOSEPH D. MAGRI, Esquire
Merkle & Magri, P.A.
Suite 301
550 North Reo Street
Tampa, Florida 33609
Appeared on behalf of Plaintiff

August 23, 2005, coD\trlencing at 10:37 a.m., at Tampa
Police Department, Room 519, 411 North Franklin street,
Tampa, Florida, before Michele Galeski, Notary Public,
state of Florida at Large.
EDWARD BOWDEN.

URSULA RICHARDSON, Esquire
City Attorney's Office
5th Floor
315 East Kennedy Boulevard
Tampa, Florida 33602
and '
JOHN A. MAKHOLM, Esquire
The Makholm Law Group
One Capitol Center
Suite 205
696 First Avenue North
St. Petersburg, Florida 33701-3610

having been duly sworn to· tell the truth, the whole truth
and
10

~othing

but the truth, was examined and testified as

follows:
EXAMINATION

11

12

BY MR. MAGRI:

13

Q

Good morning.

14

A

Good morning.

Q

My name, for the record, is Joe Magri.

15
16

I

represent Dr. Orban.

14

Appeared on behalf of Defendant

.,.1.

15
16
17
18
19
20
21
22
23

24
25

I'll be asking you questions here this morning.

17

18

If ~nere's any questions I ask that you don't understand

19

or you need clarification of them, ask me to do it and

20

I'll be happy to.

21

A

Okay?

Yes, sir.

22

Q

Wha t do you do, sir?

23

A

I'm a police officer vi th the City of Tampa.

24

Q

For how long?

25

A

Nineteen years, four months and about thirteen

1

COfV\PRESSED COpy
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1

have you investigated?

days.
Q

All right.

A

I was an assistant manager for Eckard Drugs.

Q

All right.

A

About 13 months.

Q

What did you do before that?
3

times, say 1 50 weeks a year of work I

Can you sort of take me back in your background

Q

That's a lot.

A

Yes, sir.
It might be close to a little under 4,000

Q

8

Prior to working at Eckerd 1 s I worked

construction here in the Tampa area for about four

perhaps?
A

10

I!lQnths.

11

membership sales and £1 tness counseling for - I don 1 t

12

know what period of time.

13

times 19 years.

Whatever number that might add up to.

Approximately how long?

till you get to schooling?
A

I I d say on an average of probably .4 per week

A

Prior to that I worked at a health club in

My education - I went to the United states

I would say if the .4 times 50 is 200 per year,

10

times 20 years.

11

4,000.

When I get there, it would b& about

So that would be a rough average.

12

Q

How is it that you remember Dr. Orban's event?

13

A

Because of this pending litigation primarily

14

which has ref~eshed my recollection.

I do recall the

14

Coast Guard Academy for a year and USF for one semester

15

and since that time took one course with St. Leo's - a

15

traffic crash that we investigated.

16

remote course here at TPD, having accumulated about

16

previously a sworn statement in this matter and I've

17

28 1/2 credit hours.

17
18

heard different COlDlr1Qnts about her efforts over the past
- five years.

18

Q

Okay.

District I patrol.

19

Q

Patrol?

20

to is what?

Yes, sir.

21

A

19

A

20

Q

21

A

And where are you assigned now?

But Ilve given

Okay.

And the sworn £tatement you1re referring

It was a step in these proceedings.

I don't

22

Q

And for how long have you been doing that?

22

recall the exact date that the sworn statement was given,

23

A

The patrol or my current squad assignment?

23

but it was -

Current squad.

24

Q

Was that an affidavit?

I've been on the squad, I think, for about

25

A

Yes, sir.

Q

Okay.

24

Q

25

A
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three years.

A

Q

Prior to that?

A

Prior to that I did a ten-month stint in the

3

'-..

No.

Was that an affidavit you prepared?

They were a sworn verbal statement that I

gave, and prior to your arrival I saw a written summary

law-enforcement after-care program, which is an

of that here today.

after-care program for juveniles who have been released

at the time that I gave the statement.

from boot camps.

And prior to that I was in patrol.

It was notarized

Is the -- tell me what you recall about

Dr. Orban's accident or crash.

Q

Where?

A

I believe all my patrol career has been in

District I.

Q

And I signed it.

In my 19-plus years the other assignments I

A

9

Best I recall, it was on Boward Avenue.

I

pulled up on the computer -- just for a specific location
it showed Howard and Bristol, which I haven't been able

10

had -- r think in '88 I did about six months in quad,

10

11

which is the undercover drug street-level stuff.

11

to get a copy of the wri tten report because they only

12

about six months or so with a community polioing squad in

12

hold on to th&m for a couple years.

13

west Tampa housing area.

13

pull that from records today.

14

think, are my' only tenure out of patrol.

15

I've done field training about three different times.

16
17

Q

And then the leap assignment, I
Other than that

As I indicated, I repre£ent Dr. Orban.

We're here on a matter that involves her.

18
19

Okay.

Did

Do you remember Dr. Orban?
A

Yes, sir, I do.

20

Q

How do you recall.her?

21

A

I reoall at the time training -- I had Officer

What do you recall?

22

Dave Dunoan as a training officer.

23

probationary officer that I was

24

recall investigating a traffic crash .:involving Dr. Orban.

25

Q

Okay.

He Was my

tra~ning.

And' I can

Approximately how many traffic crashes

So I wasn't able to

But I can recall that -- or the best I recall,

14
15

I think it was either raining or· it had just rained.

16

can remember being near the Meeting Place restaurant,

I

17

which is now closed, on Boward Avenue, pUlling into a

18

parking lot or investigating it while in the parking lot.

19

I can recall speaking with Dr. Orban.

20

that Officer Duncan was wi th me, that I was training him.

21

And the extent of the damage, I think, was fairly

22

minimal .

23
24
25

Q

Okay.

All right.

I recall

Now, Howard and Bristol are

the street addresses?
A

On the computer, which at the time we weren't

2

Page 9
doing computerized reports.
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They've updated some of the

drive from the scene.

information.

the vehicles.

report, but the entities from that crash are entered into
the computer going back - I don't know how many years.
I think we got computers around 2003.

Not without referring to the police report and

A

seeing the estimation that was .given at the time.

But her ncune, when I put it into the computer,
was listed in reference to this address and it showed an

11

Q

Okay.

All right.

And it had been raining or

Okay.

Q

10

had jus·t rained?

Precisely what that was, you

can't -

2000.

12

All right.

Q

This was from

address of Boward and Bristol.

I don't recall .any injuries, as I

recall, and I donlt think there was extensive damage to

The traffic crash is still a handwri tten

10

As I recaJ.l, I think both vehicles were able to

A

11

Now, do you recall anything she told you

about the circumstances of the accident?
No.

A

Nothing specific.

Just based on our

12

investigation, our observations and information provided

13

A

Just to the best of my recolleotion, yes, sir.

13

by the involved parties that her vehicle, for whatever

14

Q

Okay.

14

reason, had struck the back end of the other involved

15

vehicle.

15

Was it still reflective of the rain -

wet?

I don I t recal.l at the timQ she gave any excuses

the road surfaces of the parking

16

17

lot we were. in were wet from either a recent rain or it

17

as far as him abruptly stopping or the wet roads or

18

was still sprinkling.

18

whatever conversation might have pertained.

16

As I recall,

A

I don't recall.

19

Q

Okay.

And you pulled into a parking lot?

20

A

I don't recall if they had already pulled off

19

20

Q

Okay.

So I take it you made some effort to

pull up the documents that relate to this particular -
Yes, sir.

Through thQ record-management system

21

the street into the parking lot, but I can remember

21

22

that's where the investigation was done, that the

22

that's computerized, entering her ncune, the only entry
for her name was this accident from 2000.

23

vehicles were out of the roadway and we were in a parking

23

24

lot.

24

25

another one of the small restaurants on the west side of

Like I said, if i t wasn't the Heeting Place, i t was

25

A

I cal.led records prior to coming down here this
morning, and that's where I was informQd that they only
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have hard copies of the reports going back two years.

Howard Avenue.
Q
3

A

Okay.

And you recall speaking with Dr. Orban?

Q

Yes, sir.

Q

What do you recall about that?

A

She's a pleasant lady.

Q

What does that mean?

A

I'm trying to think of the extent of the formal

Aqain, .just brought to

proceedings that she was courteous.

training course.

It wasn't any

I recall that she was issued a citation.

I can't remember if it was a 40-hour or

80-hour training course to become a field training

antagonistic-type conversation.

10

Now, you indicated that you Were

A

recollection because of being aware of these civil
7

Okay.

training Officer Duncan?

Yes, I do.

officer.

At

the time I think there was some disagreement with the

10

I took that, I think, first back in 1989 or

somewhere around there.
I've trained -- been assigned to different

11

citation but nothing that she got nasty about or

11

12

anything.

12

training squads, which is where a probationary officer

13

just out of the academy goes to the street and they're

13

Q

14

A

15

Q

16

A

Okay.

Anything else?

Not specifically.

No, sir.

Do you recall what the citation was for?
At this time, no.

And I can't pull up the

14

assigned to train officars for a period of about 16

15

weeks.

16

during my carQer here where I have done it for a year and

And I've done that, I think, three formal periods

17

report--or, again, ·I didn! t get a copy of the report

17

a half or so and then taken a break and then gone back to

18

before I got here.

18

different squads to train at different times.

I don't recall if it was follOWing too closely

19

Q

What I

S

entailed in training an officer?

It starts out -- there's a four-phase training

20

or careless driving.

21

back of the other involved vehicle in the rear, and that

22

would have bean the choice of the two optic:ms at the time

22

straight out of thQ academy.

23

for the ci tation.

23

weeks of observation where they ride.

24

officer does the majority of the work and can involve the

25

probationary officer as mUch as discretionary at that

24

25

Q

All right.

damage was minimal?

As I recall, her vehicle struck the

19

And you indicated the extent of

20

21

A

progrcun.

The first phase -- the probationary officer is
They're givan a couple
The training

3
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1

time.

But they're basically there for observation.

2

There I B no grading.

3

Page 15
1
2

Following that - at least at the time I did

3

officer, E. BoWden, Badge 446, Payroll 32898.
All right.

Q

So you would have filled all of

that out?

4

it,

There was four

4

A

Yes,

5

more weeks of Phase 1 where a written report card, as it

5

Q

All right.

6

were, is clone each day on their performance and more and

6

7

more responsibility is given to the probationary officer

7

A

8

as you progress in the program, to the point .at Phase IV I

8

o

Right.

A

starting from the top there r s a report number,

9

I: think i t was six weeks in Phase 1.

which is about the last two weeks of the program of,

9

s~r.

That's all my handwriting.
Now, what's this - what's this, if

anything, tell us?
As far as the entire citation?

I mean - yeah.

10

again, about a 16-week program, they're supposed to do

10

which is the way we do our citations to reference if it

11

everything as a one-man uni t.

11

wasn't a report and it was just a traffic stop, that may

12

be an event number.

indicating that this was a traffic crash.

And the training officer becomes more of an

12
13

observer I aJ.lowing them to act pretty much on their own

13

14

prior to being exi. ted from the program and put out on

14

15

their own on the s treat.

15

griddad out.

16

ticket.

16

Q

17

phase?

18

A

Okay.

Would they be writing things up in which

They can start from the beginning of Phase 1

In this case it's a report number

Grid number is the location.

The city is

And that's required on the top of the

Down from that is the county, city, the

17

violator's or cited individUal's info:rmation:

18

license number, the vehicle, location of the offense, and

Their

then the violation that was cited for.

19

even during the observation period, and that's generally

19

20

the way I train.

20

Following that is Whether it was a crash, the

21

estimated amount of damage - which, looking at this, I

That's kind of up to the training

22

can't tell if it I s 1,000 or 7,000 - which would be

But I know when I train, they pretty much start

23

indicative of the severity.

We both may write whatever incident

21

we're on.

22

may even be submitted.

And then if their report is acceptable, that

23

officer.

24

from Day 1 writing, whether their report is the one

24

in estimating exact amounts of damage, but that kind of

25

that's turned in or mine.

25

gives a ballpark of how much damage.

I don't have any expertise

And the statute
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1

o

Okay.

3

A

MR. MAKHOLM:

Do you mind if I take a look at

1

number that applies to the written violation.

2

that is court instructions, which this says "See

3

envelope. "

4

wi th detailed info:rmation.

5

that?

6

MR. MAGRI:

7

MR. MAKHOLM:

8

We can mark that as Exhibit 1.

Yes, sir.

4

5

Let me show you a document.

MR. MAGRI:

2

Sure.

6

7

Thank you.

8

BY MR. MAGRI:

Underneath

There I s a traffic envelope that's prOVided

Okay.

Q

Is there a portion on here where you

explain what the careless driving was?
A

No, sir.

o

And is it typical that you explain it

somewhere?

9

Q

Do you recognize that?

10

A

I recogni ze my handwri ting .

10

11

Q

Okay.

11

violation is based on in the n;urative section of the

A

The entire ticket, from report number on down

12

crash report, which generally I do a long-form crash"

13

report.

12
13

9

Where is your handwriting?

through the blocks that are filled out.

The only thing

A

It would generally be explained what the

It's a four-page report.

Unless there's

14

not in my handwriting on this front page is where

14

additional information, such as additional passengers or

15

Or. Orban signed the citation.

15

witnesses where it extends the raport past four pages,"

16
17

MR. MAGRI:

20

21
22

All right.

Let's mark that

(Exhibit 1 marked for identification.)

18

19

Okay.

as Exhibi t 1.

Now, down here at the bottom where it indicates

the officer, what does it say'?
A

the narrative is generally Page 3 of the four-page

17

report.

18

Q

On the first line is Officer D. Duncan,

23

Badge 977, Payroll 44916.

24

parentheses would stand for District I, Squad 10.

The "1" and "10" in

25

name is underneath that:

And my

MPo, which is master patrol

20

All right.

You say a "long form.

n

Are there mUltiple forms?

19

BY MR. MAGRI:

Q

16

A

They have a - which I usually use primarily

~1

for an exchange of information.

22

that can be used as a short form, which is a two-page

Thera's a carboned form

23

report.

24

one point I think it had two carbon copies, where the

It has three carbon copies attached to it, or at

25

information is filled in about the drivers.

And you can

4
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1

take the ba.ck carbons off and then each driver has the

1

I think you had to do .everything long foZ'm.

2

information of the other driver provided.

2

it went back to, you could do the short forms in certain

3

circumstances.

I use it as an exchange-af-information sheet.

3

4

I don't generally do short-form accidents.

5

dOesn I

6

accident, so I do long-form crashes.

I just - it

t really shorten it up much to do a short-form

7

Q

8

A

5

use the short form as an exchange and to wri te long forms

6

on everything.

7

I don't ,think so.

8

~It

a

All right.

So at one point it was the practice

to use just long forms?
A

I believe, if I recall.

Like I said, going

go wrong by doing a long-form accident.

9

10

You know, some people would view it as additional work,

10

back through my career, I think at one point we didn't

11

but i t gives you a little bit more room to write.

11

use the short forms, but I can't recall that
specifically.

9

basically

What I found, like I said, easier is just to

4

Is there any guidelines for -
As far as 1 1 m aware, you

Then I think

And

12

because of the carbon backing on the short form or

12

13

exchange form, a lot of the times the pen doesn't write

13

a

Okay.

14

very well on that and it's just - for me it's been

14

A

Like I said, I havenlt - I donlt pay enough

15

easier to do the long-form crash report.

15

attention to what other officers write to see if people

16

are still using short forms.

17

so I don't know if people are still doing that or not.

16
17
18

Q

All right.

Do you know if other officers do it

that way?

A

Some do the short form, I think.

I haven't -

And is that still the case'?

And I don I t edit reports,

I just know as far as my practice, I always Use

16

19

I don't edit reports or whatcwer, so I don't know what

19

the short foZ'm for an exchange and complete a long-form

20

people are turning in now.

20

crash report.

21

gone to the same method of using the short form as an

21

22

exchange paper for the drivers and then transposing the

22

23

information over onto a long form.

23

24

25

a

Okay.

I think a lot of people have

Do you know if the Florida statutes

envision the use of long forms in certain circumstances?

a

Now, do people know what you're doing'?

In

other words -
A

Yes.

And live imparted i t in different times

24

that I've trained where basically 1 1 m leaving i t up to

25

the probationary officer when they're on their own that

Page 18
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1

if i t fits within the policy - which, again, I'm not

DH5MV numbers, which are state-issued numbers, on the top

2

overly familiar with because Il ve made a choice of how I

3

of both the exchange, or short-form, and the long-form

3

do crashes.

4

reports.

4

5

number.

1
2

A

I don't really know where - I know they have

So each individual report has its own state

And I don I t know what the guidelines are as far

6

But I generally_train them, "This is how I do

5

it.

6

which is to use the short form for an exchange and

You can do it this way while you're riding with me,"

7

as state requirements.

Like I said, live never been

7

complete a long form.

8

corrected as far as using the long form on any of my

8

if a long form is requirod.

9

traffic crashes.

9

10
11

12

a

All right.

Do you recall receiving any

particular training on that issue?
A

Yeah.

We've had training on the completion of

to them whether or not you believe that to be consistent

11

or inconsistent with Tampa Police protocol?

.12

My training would not be knowledgeably

14

and every specific detail.

throughout my career.

15

and what's been accepted,

15

~imes

starting in the

And I can't recall any specific

time,. dates or content of that training at this point.

a

Okay.

Would the practices that you employ be

consistent with the training that you received?
Tha t would be going back a ways as far as the

16

they've continued to have you train these various
officers, that that I s a reflection of the fact that they

19

don't find your training to be improper in some fashion?

A

FTO program.

21

that time if we had short forms or you could use short

21

22

forms.

22
I think throu.gh my career the procedures have

24

changed at different times.

At one point I don't even

25

know if we were using short forms or you were allowed to.

So - 

But you would treat it as - to the extent that

18

19

When I went through it I can't remember at

a

I'm not up on every policy

I know what's worked for me

17

20

23

A

academy and then in the FTO program and then updates

14

18

10

inconsistent with any policy.

traffic-crash reports at different

17

Well, now, when you train them, do you indicate

13

13

16

a

It gives them additional practice

20

23
24

25

A

If I und9rstand your question,

ye~h.

I believe

that what I do is acceptable by the department s·tandards.

a

Okay.

Does the - do you recall - hold on one

second.
. Do you recall any conversations you had with
the other driver in this case?

5

Page 21
A

No, I don't.

Q

Do you recall any follow-up contact with any of.

Page 23
The signature and the name on the bottom is

the individuals involved in this case'?

2

Officer Duncan with his payroll and badge number.

3

again I :because this is not my handwri ting, I would assume

I ran into, I believe, Dr. Orban's husband at

A

it's Officer Duncan I s handwriting.
Okay.

May I see that again'?

Tampa General Hospital where I think I was down there on

Q

6

another call.

A

7

of any knowledge of me while I was at the hospital.

I think I received a call after I left the hespi tal and

amount of damage on each car -

9

he began discussing this traffic crash.

the 1, 000 you have on the ticket?

10

And I don I t believe he made any indication
But

Q

And this is

quite a bit of ti.me, I think, after the crash itself.
And I indicated to him that I didn't feel

11

Uh-uh.

Does the $500 that it lists as the estimated

10

A

Yes, sir.

11

Q

All right.

12

comfortable answering any questions on the phone because

12

Take a moment.

13

I understood that there vas pending civil litigation.

13

recognize it.

14
l5
16

Do you recall anything else about that

A

Wi th the husband?

Q

Do you recall having any additional

17
l8

Okay.

Q

conversation?
No, sir.

14

A

is that consistent with

NoW, let me show you Exhibit 3.

Take a look at that.

Tell me if you

This is, as I referenced, a long form.

15

MR. MAKHOLM:

16

Counsel, can we look at that, please?
MR. MAGRI:

17

conversations with Barbara Orban after this night?

18

Excuse me one second.

Sure.

BY MR. MAGRI:

19

A

No, I don't.

19

20

Q

Okay.

20

documents that are prepared by Officer Duncan?

21

instance, Exhibit 2 -

Let me show you the -

MR. MAGRI:

21

Weill mark this as· Exhibit 2.

22

guess you can mark it down here where there's no

23

writing.

I

Q

While they're looking at it, do you review the

Yes, sir.

22

A

23

submission.

24

(Exhibit 2 marked for identification.)

24

25

MR. MAGRI:

25

In fact, Why don't we mark this as

Like, for

would you review that?

It would have been reviewed before

I see a discrepancy at this point.

As I

recall, the acciden t happened on Boward Avenue.

And both

Page 22
Exhibit 3 whi.le we're off the record and he's

the exchange, or short form, and the long form indicate
MacDil1 Avenue.

{Exhibit 3 marked for identification.}

missed in my review of the reports.

All right.

I've handed you Exhibit 2.

moment and take a look at it.

Take a

Tell me if you recognize

that.

Q

Okay.

A

I can't recall.

Does MacDill intersect with Bristol?
I think west of Boward,

Bristol turns into a residential area.
A

9

So if i t did occur, as I recall, on

Boward Avenue, that would have been something that I

BY MR. MAGRI:

Q

6

Page 24

looking at that?
3
4

And

street with older houses.

This is an exchange or a short-form face sheet.

This is not in my handwriting.

It has Dr. Orban's name

side of MacDi1l.

It's an older

And I 1 m thinking of the west

In that area is more business.

Just

10

in Section 1 and a Matthew Collins listed as the driver

10

being familiar with the area, I'm pretty sure i t was on

11

in Section 2.

11

Howard Avenue.

t2

wi th a report number.

(

13

14
15
16
17

Q
A

References the date of March 27, 2000,

Okay.
Yes.

That's documented on the exchange.

That

would have been the date of .the· crash.
Q

Okay.

Does it tell us anything about the

accident and its location and the circumstances?

18

A

19

or highway:

YQah.

I can see it's incorrect as "on street

MacDill Avenue," which it wasn't.

And like I said, I can recall -- I thought we

12

Would that be the date of the accident?

It was on

13

were near the Meeting Place restaurant and the parking

14

lots there and so on.

15

something in my review that I missed that he put it as

.16
17

Like I said, that would have been

MacDill throughout the report and i t was actually on
Boward Avenue.

18

Q

19

A

Okay.

00 you recognize Exhibit 3?

Aqain, it looks like -- and still the same.

20

Boward Avenue, I believe 20 feet south of the

20

21

in tersection with Bristol Avenue.

21

they've changed these over the years.

22

shaded areas on the reports now.

22

And it indicates for damage amount on each

Can't tell if it's the same format we've had because
There's different

I don t reoall any
I

vehicle about $500, which, again, is not an exact

23

shaded areas on the .long form.

24

estimation but kind of a ballpark figure to reference how

24

to the long-form crashes that we Use still.

25

much damage was observed.

25

Q

It's

~imilar,

23

at least,

00 you recognize the handwriting?

6
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A

Yeah.

Q

Okay.

A

March 27th of 2000.

Q

And again,

5

approximately 20 feet south of Bristol. Avenue.

Okay.

Q

10

12

drivers and involved vehicl.es.

10

This indicates that the number of lanes

A

Yes, sir.

Q

Does that meaD one going in one direction and

the other iD the other:?

11

A

In this case, yes, sir.

indicate what determinations were made or road conditions

12

Q

All right.

13

A

That would mean that it's a .bidirectional

Page 2 there's some different codes that

13

a t the time.

14

for who was cited for a violation:

15

At the bottom. of Page 2 there's a section

name, charge, statute number.

The citation number,

14

And it says "undivided lt ?

roadway, that it's not a one-way road.
Then it says "20 feet ll

15

Q

Okay.

16

Page 3 is a narrative giving a brief written

16

A

South of Bristol.

17

exp1anation of what was determined to have happened in

17

18

the crash.

19

is Shaded where

It also has a spot for any witnesses, which
I

can't te11 if there were any listed or

20

not:

21

investigating officers.

The ;bottom of Page 3 is where the names go of the

And then Page 4 is a hand-drawn diagram of the

22

23

information gathered as far as how the crash occurred.

24

Q

Okay.

Just see it.

Is the - this indicates that the time of the

25

\
i

Okay.

Q

It provides on Page 1. the information on the

11

-

That wou1d be an estimation

on the distance from the south road edge of that

18

intersection, or actual1y the south road edge of

19

Bristol - an estimation of how many feet south.

20

Q

21

hour."

22

Okay.

And then it says " es timated

mil~s

A

Be put it down at five to ten mi1es an hour.

23

And again, a 10t of that is based on statements of the

24

involved parties as we11 as the observed damage to the

25

vehicles.

Page 28
We I re not experts as far as - some people are

crash was 6:301
A

Q

Yes, sir.

trained in it.

Time officer notified 6:35, and time officer

damage and determining speed.
4

arrived at 6:451
A

per

For one of the vehicles it lists it as "5-10":

Page 26

I

I

don I t know what kind of records they have there.

there were two?

Does it indicate any of the

circumstances of it?
A

I don 1 t know how 10ng radio communications

A

keeps any sort of - I would doubt they'd have tapes.

it has MacDill and Bristol?
That the crash occurred on HacDil!

Would there still be a record of that,

do you know?

Does i t have a date of accident?

Yes, sir.

A

Okay.

Q

The handwriting is not mine.

Yes, sir.

We're not experts as far as looking at
But that I s based on the

minimal damage that that· was an approximation of the
speed she might have been going.

Some of those are estimations.

The time of the

Q

Okay.

You would expect minimal damage from

that sort of speed?

crash - the on1y tru1y accurate time is generally the
t-ime officer notified because that would be on the ca11

A

Yes, sir.

as far as dispatch.

Q

Okay.

If this had been serious injury or

The other vehicle is listed as

g~ing

zero miles per hour:

10

fa tali ty, you can go back and have radio check the exact

11

times as far as when the call came in to radio and when

11

A

12

i t was dispatched and when you arrived on scene if you

12

Q

13

notified radio of that.

13

A

Yes, sir.

Q

Don't, typically, for following too closely you

With the current computer systam, the time it

14

dispat~h

15

was received on radio and the

time are

16

automatically displayed on the computer.

And then your

10

14
15
16

Yes, sir.
Does that mean it was stopped?

need two vehicles - both vehicles to be moving?
A

I'm not a traffic expert, even though I've had

an extensive experience investigating traffic crashes.

17

arrival time is sometimes an estimation about how long

17

18

you think it took you to get there after getting the

18

I've heard different philosophies on either fol10wing too

19

call.

19

closely or care1ess.

20

this point which explanation was determined to be

21

correct.

20
21

22

Q

But given the fact that this didn't involve a

serious injury -
A

There wasn't any specifics necessari1y gathered

And I can't truthfu1ly recal1 at

22

Following. too closely may be that both vehicles

23

are still moving and somebody runs into the back end of a

23

as far as that.

24

probably the exact or accurate may be the time officer

24

still-moving vehicle.

25

notified.

25

vehicle stopped in front and a vehicle runs into the back

The only time that I would say is

And the counter to that was if the

7
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1

of it, one of them is supposed to be following and one

2

was sUR'Osed to be careless.

3

interpretation.

~

2

But again, that's

vehicle and i t stopped abruptly and the vehicle behind
struck that vehicle.

And I don't know specifically how the statutes

5

were in tended.

6

incident of running into the back end of somebody'.

7

8

Page 31
from drive where i t dropped the transmission on the

Q

I

And I

Is there a point in time when you were doing

A

And as I

6

recall, I was instructed later that I probably should

7

have.

9

issue a citation, do you have to contact a supervisor?

this that you had abetter idea of that '"/

9

think in that case, because of the

circumstanC9s, I didn t t issue a citation.

know tha t both generally cover the

Okay.

Q

I think specifically after I'd been instructed,

If there's a crash and you decide not to

I think I've read through that policy either

10

I think I turned in a ticket for either careless or

10

11

following too closely and was corrected by somebody who

11

once or maybe more over my career.

12

was more knowledgeable about traffic violations that

12

indicates that, yes, if you're not going to cite

13

somebody, I believe you Ire

14

approval.

A

suppos~d

And I think it

to get supervisory

13

whichever I had done was not the correct violation to

14

cite somebody with.

15

I don 1 t recall which is the right explanation and which

15

Q

Have you ever done that?

16

one "is incorrect.

16

A

Gotten supervisory approval?

17

Q

Or called them for it.

A

I don't necessarily want to get myself in

17

Q

Okay.

An~

that's long ago enough now that

Dr. Orban recalls you telling her that

18

following too closely, you usually needed to have both

18

19

vehicles going together.

19

trouble for admitting to not obliging by policy, but I

20

can't recall from specific case to case if I've notified

20

A

Is that -

That could have been correct at the time.

Like

21

I said, I can't recall specifically at that time where or

21

them every time where I haven't or have made a

22

what my thought process was as far as those two different

22

determination not to issue a citation.

23

statutes.

23

hones tly tha t there's been cases where I haven't issued a

24

ci tation and haven't notified the supervisor.

24
25

Q

Okay.

I s there a place on here where i·t

described where the impact was?

I see an "8" down here.

25

Q

Okay.

I

can say

Have there been cases where you
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1

2

A

As far as the points on vehicles where it made

1

contacted a supervisor?

3

during my career at what point that might have been where

contact?

3

Q

A

Yes.

I believe so.

And again, I can't remember

Vehicle 1, which was indicated as Dr. Orban's

4

there was maybe some question in my mind about how to

5

vehicle, has the front of the car figure -- Nwnber 1 is

5

handle the situation.

6

circled and point of impact, which is a separate block.

6

that's when there's divergent stories and there's no

7

Point of impact, circle area of damage, which would have

7

independent witness to relay what happened.

been the initial striking point, was also indicated as 1,

6

I can I t recall specifiC:: instances, but I know

9

at different times that I've raised a supervisor to run

4

6
9
10

A

which would indicate the front of her vehic::le and on
Vehicle 2, which was the other involved vehicle.
The Number 8, which is the rear of the vehicle

11·

10

the scenario by him and get approval.

11

12

diagram, is circled, as well as Number 8 listed as the

12

13

point of initial impact, which would indicate the rear of

13

14

the other involved vehicle.

14

Either there were -- generally

Q

Okay.

And when you're calling him in those

instances, do you recall any specific ones?
A

No, I can 1 t.

Again, I just generally think at

some paint I probably did call a supervisor to advise him

15

that I had madG the determination that I wasn t going to

16

front of somebody's car bumps the rear of someone else's

16

issue a citation and seeking the authorization to do

17

car?

17

that.

15

Q

Okay.

Is there always a ticket issued when the

I don't recall any specific instances.
Did you ever

~ave

18

A

Generally.

19

Q

Is that always the case?

19

supervisor said, "Well, no.

20

A

I would say almost always.

20

one"'?

I can remember one crash investigation I had

21

21

22

Yes.

I

18

where I think a vehicle struck another vehicle in the

23

rear with its front.

24

case -- there was a small child in the front seat that

And the circumstances in that

25

had kicked the gear shift or

shif~

lever into reverse

22

Q

A

an instance where the
I think you ought to write

The only time I can rmaamber any review of a

supervisor was after the circumstance I gaVG you, just

23

for a specific instance, where I didn't issue a citation

24

because of the vehicle going frOm drive to reverse where

25

I didn't issue a citation and was instructed afterwards

8
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1

that the vehicle that was trai.ling I no matter what

1

the rear end of somebody, it I S a fai.r1y straightforward

2

happened i.n front of him, should have allowed enough room

2

issuance of a citation to the trailing vehicle.

3

to react to the 8i. tuation .

3

Okay.

4

supervisor, I really don't know.

5

recollection l i t ' s possible that that happened.

4

Q

Aren't there some times when you can

5

just have an accident without one car or the other being

6

at fault'?

6

So in this case why I would have notified rrr:l

Q

Okay.

If that's her

She maintains that in this accident she

I think there's mutual - or there I s -_. if two

7

was following a large SUV which made an abrupt - no

8

vehi.cles were to merge toward the same lane, if there IS,

8

signaling or no indication - turn, left turn at the

9

say, a three-lane roadway - because I've almost done it

9

7

A

intersection.

And then she discovered there was traffic

myself - and there's a center lane, say, on the

10

backed up from the intersection - not that one right

11

interstate and both vehicles start moving toward that

11

there, but the one before, all the way almost back to it.

12

center line at the same time and they've been running

12

13

about evenly as they're going in the same direction, I

13

1.4

could see where two vehicles .could glide and you could

14

15

determine that maybe that nobody's - you know, somebody

15

recall.

16

is at fault because two vehicles ran into each other.

16

making an immediate left turn in front of her, and I do

17

But that specific 8i tuation probably would be a case

17

not recall contacting a supervisor or why I would have

18

where I didn't ci te anybody unless. I had an independent

18

contacted. a supervisor in those circumstances.

19

witness.

19

fai.rly strai.ghtforward for investigations Ilve done that

20

a citation would have been issued.

10

20
21

Q

Have you ever had a caSe like that?

A

That specific example I've giVQtl you was from

2l

Could that description have been a reason why
you called a supervisor to -
A

Q

We're getting into more

s~cifics

than what I

I don' t recall her statement as far as an SUV

Okay.

It's

If she had told you about the SUV

As far

22

turning, is that something that should have been

23

as investigating a crash where - I can't recall

23

documented?

24

specifics - where there's been m.i tigating circumstances

24

25

where maybe neither driver was at fault, I'm sure there's

25

22

personal experience where I've almost done that.

A

Not generally if it was a non-contact vehicle

and it wasn't a - about the only time that yOU'd have a
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1
2

been cases, but I can t t recall anything specifically now.
Q

The policy that TPD has says that if you

Page 36
1

non-contact vehicle documented in the report is, again,

2

if there was an independent wi tness saying, IIOh, yeah.

3

determine that the issue - in a crash, except where

3

The vehicle cut that vehicle off, causing them to take

4

someone is deceased - if you determine that issuance of

4

evasive action which ran them into another car."

5

a citation is inappropriate, you need to get supervisory

5

6

approval.

6

wi. tness saying, "Yes.

7

caused the crash that is not here at this time."

7

A

Like I said, from my review of policy, which I

8

guess is as needed, yeah, I can recall reading that at

8

9

some time or another in my career.

9

10

Q

11

there?

12

A

13

don't.

14

15

16

17

o

Okay.

Now, do you know why that policy is

As far as seeking supervisory approval?

citation in that instance, who told you that?
A

My supervisor.

I don't recall who it was at

o

All right.

19

A

20

o

That falls back on - you're

vehicle to react to· whatever happens in front of you as

11

far as stopping, changing lane, whatever, to avoid

12

collision with the vehicle in front.
So whether she had said that or if she did say

14

that, I don't recall that at this time.

15

probably wouldn't be reflected in the report if she did

16

say it.
Q

.And, no.

It

Is the - if someone does cut off a vehicle and

18

that leads to the vehicle swerving and getting into an

No, sir.

19

accident and you have an independent

Dr. Orban recalls you telling her that night

20

fact, does the person that swerved and then

21

other vehicle - are they cited?

Was that documented in any way?

21

that you had contacted the supervisor about this

22

accident.
A

In this case, no.

10

17

the time.

There was another vehicle that

supposed to allow enough following distance behind a

13
When you were told you should have issued a

18

23

No, I

It almost has to come down to an independent

22
I can t t contradict her recollection.

;r don t
I

A

witn~ss

of that

hi~

some

If there's - and I'VQ had very few crashes

23

where I 've done a non-contact vehicle.

I'va had cases

24

recall if I did or not in that case.

I don't know why in

24

where people have used an excuse of another vehicle, and

25

this case I would have because generally, if you run into

25

it could have been that there was another vehicle that

9
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1

may have contributed to a crash.

2

But wi thout having an independent witness,

1

that there should he enough room to the vehicle in front

2

of you that you can react to it, especially at a lower
speed that, nOkay.

generally what's found to be the at-fault contacting
4

vehicle would he cited.

5

-question was as far as that.
Okay.

Q

And I forgot what your specific

If you had another witness in that

4

you' know, that you're going at a slow enough speed that

5

you can react to it.

6

that you're traveling, how much distance there should be.

instance where the independent witness said that the

It's kind of related to the speed

What if you have enough space between you and

Q

the vehicle in front of you, but the vehicle in front of

vehicle cut off this vehicle, causing them to swerve, in
9

that circumstance would you find them at fault?

Something happened in front of her, n.

you does something negligently?

In other words, the

to

vehicle in front of you now engages in some negligent

11

Dr. Orban's recounting of it, there was a vehicle in

11

action?

12

front of her going the same direction, which is

12

13

southbound in the same lane,' that failed to signal a turn

13

explain what kind of negligent action.

14

and just made a left turn and then all of a sudden the

14

how he can

15

roadway in front of him is exposed, no.

15

10

Wi th this specific case where, if, based on

A

I woulcln' t

16

consider that necessarily a contributing factor to the

16

17

crash.

17

If she was southbound and a vehicle that was

18

18

MR. MA.I<HOLM:

Objection.

ans~er

MR. MAGRI:

I think you should
I don't know

that.

Okay.

I'll explain it - at least

one.
BY MR. MAGRI:

The vehicle has failed to observe stopped

Q

19

going northbound violated her right of way, if the other

19

traffic in front of him.

20

vehicle had committed an offense, say violating her right

20

the point where he realizes he can It stop.

21

of way, and to avoid a collision wi th that vehicle, had

21

A

Yes, sir.

22

taken evasive action and struck another vehicle, then,

22

Q

The only thing he can do is make an abrupt turn

23

yeah.

23

to get out of the way of that traffic - okay - so that

24

into the report.

24

he doesnlt hit it.

25

That would be something that I would probably put

Okay.

Q

What if the vehicle that she was

25

Okay?

And he's now gotten to

A

Right.

Q

At that point, you follOWing him, find yourself

Page 40
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follOWing going southbound made that turn because that
vehicle had - the driver of that vehicle had been

confronted with the scenario that his negligence had

distracted, hadn't paid attention to the traffic in front

caused him to be confronted with.

of him and then when he finally realized that there was

But he's vacated a space of whatever his

A

traffic in him, felt the only way he could avoid a crash

5

vehicle s distance or length is.

6

is by making an abrupt turn to the left and, therefore,

6

on that should he that there should be enough reaction

7

when Dr. Orban - when he gets out of Dr. Orban's view,

7

time or distance allowed to react to whatever is in front

8

she's now confronted in the 5ituation that he was in?

e

then of that vehicle.

I guess.

11

My

undarstanding and the way I personally drive

And my personal feeling

If that vehicle immediately swerves out of the

You're getting into specific or hypotheticals,

A

10

I

10

lane, you have at least thlal length of that vehicle plus

11

what distance you had allowed for follOWing that vehicle

12

and would account for DIY own personal driving is, you're

12

in front of you.

13

supposed to allow enough distance in front of your

13

where that vehicle has vacated that you should have

14

vehicle in that direction of travel to respond to pretty

14

pllalnty of distance to react to whatever they were

15

reacting to in front of them.

15

much anything that happens in front of you.

16

where it I

17

hour, whatever the formula is;

S

And that Is

the ten millals or ten feet per ten miles per

16
17

So basically, you have an open space

Going back to the gear shift going from drive
to reverse, that I s a vehicle directly in front that

18

stopped dead in the traffic and there is no vacated

19

allow enough following distance, which people then cut

19

space.

20

into.

20

react to whatever that vehicle in front of you does.

21

is to something happening in front of me.

And again, to go to a personal - you know, I

18

But live got a judgment of what my reaction time

~d you see in your own personal driving

21

And you should still allow enough distance to

So in the specific sc:enario you're giving, if

22

that vehicle tak,es an evasive action and vacates a space,

23

probably where people ara too close to the vehicle in

23

you now have that much additional space in between the

24

front of them.

24

vehicle in front of you the distance that they vacated,

25

which would be the length of their vehicle plus your

22

25

So I can't say.

Basically, that's my personal philosophy, is

10
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1

properly-allowed following distance to the vehicle that

2

moved out of your lane.

3

And so you would assume that in giving someone

Q

Page 43
1

was given

following too closely was a more specific statute to the
circumstanca .

4

a ticket in that circumstance that the way the vehicle

4

turned left you had enough room to stop'?

5

A

~t

2
3

5
6

with careless because I think that was the instruction I

Thare should have been enough following

the time when I was doing - I thought

And I think that's where I was corrected"

6

both vehicles had to be moving to use following too

that

7

distance behind, again I this vehicle that vacates the

7

closely.

8

lane that you could have reacted to anything that that

8

time, but I think that's where - a case like this today,

9

vehicle did.

9

if I was investigating, I would cite the driver with

So, again, yes.

.10

If there's a space vacated now

10

11

to the vehicle that was in front of that vehicle, there

11

12

should be plenty of room. to react to whatever is going on

12

13

in front of them.

13

14

15

Q

Okay.

A

I don't know what the specific formula is.

What was this ten feet for ten miles?
I

I could have that wrong after this period of

careless driving.

Q

What's careless driving?

What's the criteria

for that?
A

Again, that's going - two people that are -

14

you know, as far as reading the statute, interpretation

15

of the statute, I think with careless and that being an

16

know there is a formula that I s recommended for following

16

issue - at one point where I stopped issuing for

17

distance, and I can't remember if it was ten feet or what

17

careless driving

18

the - that may be about right.

18

because careless, I believe, is supposed to have other

I can't remeiIlber.

~d

gone to the following too closely

19

There's some formula, and it's not a specific scientific

19

elements than just one element, that there's - it's just

20

whatever.

20

short of reckless driving.

too close; maybe that you were going too fast and you

It's just a recommended driver's education

It's not just that you were

21

type, if you're going this speed, a1low this much

21

22

distance in between.

22

were too close or that there's supposed to be other

23

elements.

I know that I have a personal space that I'm

23

24

comfortable with that I can react to pretty much anything

24

But I know in my investigations now of careless

25

that happens in front of me, which most other drivers

25

driving, I haven't had them kicked. back in a circUJQstance
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1

don't oblige.

1

like this where at one time a supervisor who was more

2

know, just through my experience of driving pretty much a

2

knOWledgeable of traffic or interpretation of traffic

Like I said, if I'm on the interstate, I

3

safe distance, and I follow generally further back .than

3

statutes had corrected me in what I was doing.

4

most cars that I see on the roadway, and I have people

4

think that's where I switched from a following too

5

cut in front of me and then I have to fall back from

5

closely back to using the careless statute.

6

them.

6
But there is some recommended -- like I said, a

7

7

8

driver-education-type formUla or something for following

8

9

distance.

9

10

11

Okay.

Q

You're talking about something that

A

12

Yeah.

Okay.

So there was a time when you thought

careless driving required two actions?
A

Multiple elements for the issuance of a

citation.
And like I said, I think looking at statutes or

10

11

driver's education recommends?

Q

And I

whatever, I felt at that time that a following too

12

closely was a more specific interpretation of the law for

It kind of allows for natural or

13

stri.king somebody in the rear end or not allowing enough

If you· allow this much spaoe. in

14

space.

It's not, like I said, as far as I know,

13

anything scientific.

14

normal reaotion time.

15

between the vehicle in front of you, you shOUld be able

15

16

to react to whatever happens in front of you.

16

the two vehicles ought to be moving for following too

17

closely?

17
18
19

20

21

What is the definition of following too

Q

closely?
A

book.

To be specific, lid have to pul+ out a statute
I'm not a traffic guru.
Like I said, I have a lot of Qxperience

22

investigating accidents.

23

responsibili ties.

That s part
I

~f

my patrol

And the diso.repancy between what

Q

But at some point you believe you

learn~d

18

A

I believe so.

19

Q

And then is there another point where you

that

20

determined that you don't need two actions for .careless

21

driving'?

22
23

A

I still think that may be the case.
As with all statutes that we deal with, a lot

24

following too closely is and what careless is --.1 think

24

of it -- I'm sure there's court rulings.

25

now generally in a case like this I would cite somebody

25

everything else.

There's

But statutes are written -- to me, some

11
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1

statutes look black and white.

And I think when I

2

started doing following too closely, that may have been a

3

olear black-and-white, to me, interpretation of, "Okay.
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1

Vehicle 2 in the rear at low speed.

Be's got

3

observe Vehicle 2 in time and struck Vehicle 2 at the

specifically that the driver of Vehicle 1 failed to

4

You hit somebody in the rear and didn I t allow enough

4

point

5

distance," and it looked like a good statute.

5

heading southbound on - and again, he's got MacDill

6

Avenue where I think it was Boward Avenue.

But different court rulings, or Whatever it may

6

7

be, may have affected the way those either statutes or

7

8

violations are interpreted.

8

9

how it is in the statute book.
So I guess

10

rst';f

It may not be specifically

understanding of careless today

Yes, sir.

10

Q

And he should have

Right?

would still be the· same, that - yeah - I think there's

11

probably more elements required, but it's a citation that

12

13

covers

13

crash and basically doesn It get kicked back when
c~tation

for it.

14

you issue a

15

o

Say

16

A

That by issuing careless-driving citations now

th~t

one again now.

Right?

A

12

And Vehicle 2 was stopped,

Now, he only indicates one bad or one improper

Q

action.

on the diagram.

9

11

iii.

l~sted

A

~isted

more than one.

If, like I said, the interpretation of careless

driving or thlii!l way it's written is that there's more than

14

one element, then, yes.

15

appropriate charge.

Careless driVing may not be the

But again, just recalling specifically with

16

17

in a circumstance similar to this, I haven't had any

17

discrepancies between careless and follOWing too closely,

18

reports or citations handed back from a supervisor

18

I think it was that I had been corrected in the past on,

19

saying, "No.

19

"Don't issue for following too closely."

20

this."

20

circumstance, it was careless, or that applies - or is

You need to cite them with this instead of

In this

21

the applicable statute of the tens of thousands of

22

closely to the careless or the careless to the following

22

statutes, I don't know.

23

too closely, that was working with a supervisor who was

23
24

21

When I had gone from either the following too

24

more of a traffic person.

25

apply.

1

Q

Said, "No.

This doesn't

25

You need to Use this statute."

Q

Okay.

Now, is the citation supposed to contain

a description of what the careless driving was?
A

I don't know whether it's supposed to.
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Okay.

With regard to the circumstances of the

I've never done that.

2

accident, is that - is the description of that contained

2

3

on Pages 3 and 4 of the long form?

3

4

A

I know

It I s got a block to check that careless is one
of the specific wri tten violations on top and then you
put in the statute number that associates with the

Page 3 would be a brief written narrative

5

explaining the information that was gathered from the

5

violation.

6

involved. drivers and observations.

6

options, then you handwrite in in the block below what
the violation is that you're citing for.

7

And again, I can see a discrepancy on that

7

8

where I recall that it was on Boward Avenue and he' s

8

documented throughout that .it was on MacDill.

9

9

Q

If the violatiQn is not in the preprinted

Okay.

Now, I take it that in terms of the

description that's given here or the diagram, this is

10

something that you're going based on what you were being

11

front page MacDill .and in the .narrative had put Boward, I

11

told at the time.

12

probably would have noticed that discrepancy because it

12

13

ran throughout the report.

13

that point.

14

pick that up.

14

A

Correct.

15

Q

Now~ the -

I think if Officer Duncan had listed on the

10

15

When I

reviewe~

it, I didn I t

But Page 3 is a written narrative and then

Because the vehicles were in the parking lot at
Right?

MR. MAKHOLM:

Counsel, can I interject?

What

16

Page 4 is a hand-drawn diagram kind of relaying the

16

17

information that had. been gathered.

17

exhibit are you referring to right now, just for the

18

record?

18

Q

Okay.

19

A

The Vehicle 1, which was Dr. Orban I s vehicle,

19

MR. MAGRI:

on - and he I s .got it listed as MacDill.

20

MR. MAKHOLM:

21

MR. MAGRI:

What's his description' of the acc·ident?

20

was

21

Again, as I reCall, it was Boward Avenue.

22

s~uthbound

And that I s something where I wrote the citation

23

and I put Howard Avenue.

24

something I missed.

25

So again, I think it was

But Vehicle 1 was southbound and struck

22

23
24

25

MR. MAKHOLM:

The long form.
Is that 3:
3.
Thank you.

BY MR. MAGRI:

Q

This indicates that there - if I look at

Page 2 of 4 on there, that says there - it says " no

12
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defects,

"vehicle defect:

II

No defects,

II

I think.

It

1

says "01."

space was vacated, I wouldn't even at this point inslicate
That means no defects?

6

tl:J.at as vision obscured.
Your vision of the traffic in front of you is

A

Correct.

Q

So in other words, no, defects in the vehicle

not obscured at that poin t .

caused the accident?

Now, what's happening in

front of that vehicle may be obscured from your vi.Qw.
7

Not that information we've gathered - and I

A·

you did something and then you ran into a vehicle where a

can go to different crashes I've i.nvestigated.

But, no.
obscured.

If

somebody said, "Oh, my brakes failed," or whatever, that

Q

I wouldn't take that evan now as a visi.on being
That was my i.nterpretation of it.
Okay.

But if what's happening in front of the

may be indicated somewhere in either the narrative or in

10

vehicle . . where you could - of which your vision could be

11

that code, or if we could show that there was a vehicle

11

obscured-

12

defect.

12

A

13

relayed that. there was a brake problem or anything e1.se.

13

Q

10

14

But that would indicate to me that nothing was

Okay.

Q

05."

14

If that had played some part in the aCCident,

wouldn't that be significant?

That would mean local?

15

A

Yes, sir.

16

circumstances, I think, rather than a - like in this

All right.

17

specific scenario that you're presenting.

15
16

This says "road system identifier:

Yes, sir.

17

Q

16

condition."

19

A

And then this says "road surface

It says "01, dry."

Yeah.

A

No.

16

That doesn't match my recollection of

I would look more at environmental

If you can see a vehicle in front of you

19

and something is in front of 'that - and again, where

20

this vacatQS and you run into a car that's in front of

20

the circumstances.

21

it had either just rained or was raining or started

21

the vehicle that vacated a space, I still wouldn r t'

22

raining, and that might have been my imp:r;ession as we

22

interpret that as a vision obscured.

23

were doing the investigation.

24

25

Okay.

Q

I thought it was wet out.

I thought

A lot of these, I think, are personal

23

It gives the road surface as being

blacktop.

24

interpretations on some of those cocles.

25

could go back to - I don' t know when in my career

And again, this
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3

that -- you know, whether it was academy or after the

Do you know if that's accurate?

1
2

A

I

recall at that specific location if it's brick or

step what each one of these codes means.

blacktop.

personal interpretation of that.

Q

All right.

It says "contributing causes,

road. "

It says "contributing causes, environment:

But that's my

At the academy you're taught about how to fill

these things out?
A

Yes, sir.

6

Q

Are there. other points where -

9

A

I think when they've changed forms at different

10

times -- which, with the long form there hasn't been

That means vision not obscured?

11

maj or changes; there have been some.

A

Yes, sir.

12

a state-issued booklet that goes specifically with the

Q

Now, if someone explained to an officer that

13

form that tells each section how to fill it out oX"

14

whatever.

01. "

11

13

Right?

Yes, sir.

Q

12

Q

6
"01" means no defects.

A

10

academy when somebody might have gone through step by

There's brick down thera somewhere, and I can t

And I think there's

14

their vision was obscured by a vehicle that was in front

15

of them that abruptly turned, shouldn't they have filled

15

16

out "vision obscured"·?

16

No.

17

post the academy when we were going through and probably

16

were specifically instructed on each of' those blocks.

17

A

16

indication.

19

I wouldn't have taken that as an

What I think of more is an improper setback on

19

You know, when I would have been trained in
that or remambered that or reviewed that, I don I t recall

Q

Would Officer Duncan have been out of the

20

a building where the roadway -- and I can thinJe of a

20

21

specific street where you have to pull up into an

21

22

intersection too close because a building is too close to

22

prirnaz:ily Phase 3 or prior-experienced officers.

23

the roadway or overhanging brush or tree limbs that may

23

know if somebody was looking out for me or wh;;"tever, but

24

block a traffic-control deVice.

24

I had -- I didn't have, as' I recall, the Day 1 rookies.

25

I think I had rookies that were further advanced in the

25

But, no.

Just because a vehicle in front of

academy for a few weeks at the time this was done?
A

As I recall, when I was training, I was getting

I don I t

13
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1

program.

1

black and white you Iva got to be within so many feet of

2

an intersection or this has got to be happening to put

3

might have been in Phase 3 I which is about three-quarters

3

this code in here.

4

of the way through the training program.

4

If I recall vi th Officer Duncan, I think. he

2

Q

Which is how many weeks total?

A

The entire program is the 16 weeks.

5
6

The first

7

phase is six weeks.

8

extended, is four weeks.

9

would have been on the street - should have been at

10

Q

15

So he

A

The next block says "traffic

intersection - is that influenced by the intersection?
A

Again, that would be the determination of the

8

officer, interpretation or information he gathered.

9

Yeah.

That could be considered influenced by the

intersection.
Q

What's the significance of whether something is

12

influenced by an intersection or not influenced by an,

What does that mean?

13

intersection?

Just that at the specific location' there waan I t

14

I guess where I indicate on that - if it

17

happens at an intersection, you generally havs a

18

traffic-control device that I s involved.

19

middle of a street or it I

20
21
22

6

11

either a stop sign, red light or traffic signal.

16

the - that a car she was following turned abruptly at an

10

All right.

control" and it I s got "01."

13

14

So that's ten weeks.

Does the fact that the individual turned out of

5

7

least ten weeks.

11
12

The second phase, unless they're

Q

A

Again, I think that goes to personal

15

interpretation and the way a specific officer may

16

documen t something.
I can only speak for myself how I would

17

in the

16

consider that.

not in an intersection, that

19

the intersection - which, in your case that you're

would be where there would be an indicator of no specific

20

giving, yeah, they were still - they were just quite a

traffic-control device.

21

ways north of it.

22

car or two for me to put that down, that somebody stops

23

at a yellow light instead of the pending red light or

Q

Okay.

S

If it I

S

If you got an "01, not at intersection,

23

et cetera, on-site location - "01" means not at

24

intersection, railroad crossing or bridge?

II

25

A

Yes, sir.

1

Q

And that would be true even though it was, say,

I guess, again, if they were approaching

I I d havs to think it would be wi thin a

24

whatever, comes to an abrupt stop and somebody catches

25

the tail end of that vehicle, I may consider that
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influenced by the intersection.
I'm sure there's other circumstances.

20 feet from the intersection?
A

Yes.

intersection, I didn It take that into account or we

On this - if I can see the diagram for just a

4

If they I d been heading northbound and they were

5

5

second.

6

wi thin 20 feet of entering that intersection and

6

7

something happened in the intersection 'that contributed

7

didn t take it into account.
I

Q

Do you know why there's a box for "influenced

by intersection" - what the purpose of that is?

8

to the accident, at that point I would probably put that

6

A

No.

9

it was influenced by, the intersection if it was related

9

Q

All right.

10

In this

one, I think just because of the distance to the next

10

to the in tersection.

I don't know.
This indicates first aid given.

11

A

12

and they're south of the intersection, there I s no

12

Q

13

indication of an immediate intersection coming out.

13

A

Not that I recall.

14

That's why it would have been indicated as not influenced

14

Q

Would there have been a box for any of that?

15

by an intersection.

15

A

If treatment was provided.

In this case, because they're going southbound

11

16

17

Q

All right.

If the traffic had been backed up

all the way to the intersection, which is south of where

Yes, sir.
There was no ambulance called, I take it?
No.

I Iva been on crashes where you might have fire

16

17

rescue or an ambulance respond, but there 1 s no injuries

18

the accident occurred, back to where the accident

18

found or complained about.

19

occurred, would that warrant influence by the

19

fire-rescue or ambulance information in there if they

20

intersection?

20

didn't provide any treatment.

21
22

23

A

Yeah.

Technically, that could be influenced by

the intersection at that point.
And again, that 1 s kind of· personal to the

21

22
23

24

officer how they investigate it, how they interpret it or

24

25

how they document it.

25

I don't think there's a clear-cut

It

says "none required at scene"?

Q

A

I probably wouldn't put the

Okay.
I don I t recall in this case if an ambulance

responded or not.
Q

There I s a box that says "physician, paramedic,

EMT," et cetera.

14
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Does that - I guess that would relate to the

1

2

first aid that was given?

3

A

Yes, sir.

Q

And so this has just got a slash through it

4
5

A

Correct.

7

Q

Okay".

2

A

Yes, sir.

Q

And as far as ejection, that I s a "1,

4

II

and

7

8

Correct.

9

A

10

Q

No one was taken anywhere'?

10

11

A

Ri.ght.

11

12

Q

Okay.

13

Now, there's a section over here that

talks about injury.

14

would mean no.
A
Q

6

Then it said "injured· taken to,

I guess it says "inj."

12

14

n

which

Right?

Correct.
All right.

Now, did they have the same kind of

thing for Vehicle Number 2?
A

lid have to refer to the report.

same blocks that you can fill in.

They have the

I'm not sure what

codes we have on therg.
Q

All right.

written there:

13

Is that injury?

Right?

3

you I Ve got "nonapplicable"?

9

other safety equipment like air bags.

5

because none was required at the scene?

6

8

If any was required.

1

A

Yeah.

And did they have the same numbers

1, -2, 4 and l?
When you get to that part of that "line.

The only difference between that coded line is on "6"

15

A

Yes, sir.

15

where Ms. Orban's code is "2" for female and the other

·16

Q

And it has a "l."

16

driver is "1" for maJ.e, but everything else looks the

17

A

Yes, sir.

17

same.

18

Q

What does that mean?

18

19

A

I

20

Right?

think if I go to the code box below, it

19
20

indicates no injury.

21

Okay.

Q

22

None?

A

Right?

And you don't recall an air bag being deployed

No, sir.
Generally in a rear-end collision the vehicle

21

Correct.

A

Q

in his car either, do you?

22

that gets struck in the rear wouldn't have deployment of

23

the air bag.

23

Q

And that would be for Barbara Orban.

24

A

Yes, sir.

24

25

Q

And then safety equipment - what's that mean?

25

Q

Okay.

Now - and this indicates that there was

no injury to that driver.

Right?
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1

A

Again, there s a reference box at the bottom of

1

A

Correct.

If it says "2, II I think that was safety belt,

2

Q

But if we look at the

I

2

that page.

3

shoulder harness, whatever it is, that's indicated in

3

4

that code box.

4

5

Q

All right.·

6

A

Maybe air-bag deployment.

7

don't know.

I don't know.

I

Be might have - again, this is his writing.

I Wouldn't have indicated if the air bag - and

8
9

And 114" - what I s "4 II.?

I think that I s a change in the new reports.

I think

the box for

citatio~,

injury is checked "yes," that there is injury.
A

Ei ther - and. again, that would have to be

5

specific from an incident five years ago.

6

time I got to writing this somebody vas complaining about

Either by the

7

a sore neck or I checked the wrong box for the

8

information gathered.

9

Q

Okay.

A

That's a possibility.

You've got two different

10

there's "air bag deployed/air bag not deployed" on the

10

11

new code boxes.

1i

people working on this, one that filled out the report -

12

vehicle was equipped wi th an air bag.

So he may have coded that that each

12

and, yes.

don"t recall air bags deploying in that case.

13

the code boxes or whatever I obviously missed.

14

So again, that was -_. he might have done that because the

14

the address on it, for one.

15

vehicles were air-bag equippad, but I don't recall them

15

exactly the way I would

13

I

being deployed.

that's a change between that

18

that there's. a -

19
20

Q

use.

that"s something I notice
~orm

and the modern forms,

But there is a number, a "1" which says "not in
Right?

II

21

And

a~ain,

16

17

A

I'm supposed to review his work.

I missed

So the code boxes may not be
filled them in.

But you don't recall any injury here?

16

Q

17

A

No, I don't.

18

Q

Okay.

19

~ave

But some of

Now, are these forms - if there'S

inaccurate information like that contained on them and

20

people bring that to your attention, are those ever

I believe so.

21

addressed with an addendum or anything?

That would be indicative if Qomebody didn't have a

22

For safety belt or no equipment.

There's an update form that's also a

22

Yeah.

23

seat belton or you could prove that they didn't have a

23

continuation form.

24

seat belt on.

24

that one if Page 3 and 4 is an update continuation.

25

have to look at the modern reports because I'm not sure

25

Q

All right.

That could also be in terms of any

A

It has - in fact, I'm not sure on
I'd

15
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1

if it's Page 3 and 4 on the long form or - ac-tually,

2

they I re unnumbered.

Page 63
1

2

A

Captain - I would assume that I s Joe Marks.

Q

Okay.

And Exhibit D is the page we just looked

3

at.

used ones there 1 s a block that you check ei ther

4

Then there's a page that's says "blank" and then there's

5

"continuation" or "update."

5

another page or two.

•

or it's on a separate - we have another form that's also

•

7

a state form for traffic crashes that I s all blank space

7

6

where you can fill in addi tiona! information for more

6

is Officer K. Howell, who is now a sergeant.

9

passengers than will £i t on the form, addi tional

9

dated - where he I s done what should have bBen done on

But I think on the modern or the most recent

3
4

And it's either on this page

Then there's a "left blank" line running across.

What do thos.e relate to, if you know?
A

'I'he officer's name at the bottom of this report

the other form.

And this is

He l s indicating this report or addenchim

10

witnesses, additional citations, anything else that may

11

go on there where there's a block that you can check

11

was completed May 13th of 2002, still in reference to the

12

"continuation" or ,"update."

12

crash on March 27th of 2000.

So, yes.

13

Q

And who is K. Howell?

14

A

Bels a sergeant at this point.

13
14
15

I believe corrections can be made via

one of those forms.

Q

Okay.

I thought - let me just see.

I'm going to show you a document which is

10
17

marked as Exhibit D.

16

in this case.

It's a document that's been filed

Be was an FTO.

15

I don I t know why or when he would have referenced this

10

information, you know, two years post when we did the

17

crash.

16

It appears to be part of this Florida traffic

19

10

19

a

Do you know what he's writing about or what the

purpose of filling that out is?
A

I think what he's done is either put it on an

20

crash report long form, but it seems to come after the

20

21

portion that I've shown you - after the diagram.

21

updated form or ·corrected the form that was used for this

22

amendment.

22

23

A

Yeah.

The copy that you're showing here as

Exhibit C looks to be the same - a copy of the same

This is the form that I was talking about where

23

24

paperwork that you presented as far as the long-form

24

there's an update or continuation.

25

crash report, as does Page 2 and Page 3.

25

traffic crash.

They all look

He's updated this

Be's corrected the - on this form,
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1

like the same -- a copy of the same report, as does the

2

diagram.
And this is the form -- like I said, I think

3

1

instead of having it as a written narrative correction,

2

he's gone to the correct form which amends the

3

information in the original report.
And he's indicating that the vehicles were

4

it 1 S been updated to where one of these forms has blocks

4

5

at the top you can check that say "continuation" or

5

southbound on Howard.

6

"update" on the modern forms.

6

from the original report where it indicated MacDi11.

7

narrative with amended information.

7

then he's gone on, as was done in the first amendment, to

6

looks like, again, the same handwriting that completed

6

put it in a narrative form that the vehicles were

9

the original report that corrects it to traveling

9

traveling south on Howard.

10
11

12

And this is a further
And this is where it

southbound on South Howard Avenue.
Q

Okay.

Any other changes you see there?·

A

The only thing I see -- and again, it's a

As I recall, that's been corrected

10

And again, it's basically the same information.

11

It's just put, I believe, either on a corrected or a more

12

recent revision of that form.

13

shaded area, but it looks like it was completed by

13

a

Okay.

14

Officer Duncan.

14

A

I was just looking why held gone on to three

15

pages?

block should have been put in at the bottom -- the date

16

a

Can you tell?

17

A

The first one changes the street that the

If this was done at a different date, that

15
16
17

of, basically, this report.

18

whioh is referenoing March 27th of 2000.

There's a da'te of crash

19

Any other changes you see there?

16

vehicles are on.

change or an amendment to ·the original report, that's

19

stating that, that they were on Howard Avenue.

20

where I would indicate on the date of this specific

20

page reflects no new information that I can see.

21

report so that there's a reference for when this

21

guess the reason he did that is because that probably

22

amendmen t was completed, because I don't see -- the only

22

fron ts on the diagram page, which is the back side of
Page 4 for the diagram.

If there I s a

23

referencG I can see is when the narrative was edited,

23

24

which was in May.of 2001.

24

25

Q

By whom, when you say "edited"?

And

25

The second one gives a brief narrative
'!'he third
And I

So he's also updated and corrected the diagram
to change it from the original of MacDill Avenue,

16
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1

correcting the diagram to Hovard Avenue.

1

Other than

phone numbers.

There' s a space for the citation number I

2

that, he stayed with the same measurements that vere

2

the report number and a block that I s checked that said

3

enumerated in the first report.

3

"did not witness crash."

4

changed the street.

5

Q

7

9
10
11

12

Thank you.

a short form, long form - what happens to them?
A

At the end of my shift everything gets turned

in to your supervisor.
Q

A

Do you know who your supervisor was back then?
It looks like acting Sergeant Wagner, who was

the corporal of the squad.

But apparenUy the sergeant

16
17
18

A

than, basical.ly, the hearsay that we've gathered.

10
11

12

We don't have anything we can testify to other

Q

So what happens to this report?

A

It ultimately ends up in the records section.

In this case, it's indicated on the side where it was

It's an

16

filed with records.

FTO

squad, was what I was on - a field

Okay.

All right.

On that day.

So I write it.

17

So back at that point
bee~

your immediate supervisor

I believe he was working for

22

Sergeant Minnix, who is now retired.

23

corporal.

25

9

detective for any latent follow-up.

on that day'?

Q

subpoena to the officer bacause we didn 1 t witness the
crash.

15

20

24

7
8

And this is a patrol squad?

corporal Wagner would have

A

If i t does go to court and subpoenas are

edited that it was retained at 0-1, which just means that

19

21

issued, they're supposed to look at and not issue a

it doesn't go anywhere.

Be would

training officer squad.
Q

violations.

6

13

was out that day, so he was acting' sergeant.
have edi ted the report.
Q

5

14

13
14

15

And that's submitted, I guess, finally to

4

When you prepare one of these - a citation -

6

B

Okay.

Bels just basica11y

Wagner was the

Now, what happens to these forms once you fill

them out'?

It doesn't get referred to a
And I think it's

It goes to my supervisor.

he sends it via whatever chain it goes through, i t ends

19

up in records.

20

supervi.sor has edi t!ilid a case like this where it's

And basical.ly, I think after my

21

retained, nobody ever looks at it.

22

Q

Okay.

23

A

I believe that - and I don't know some of the

Does the report itself go to court?

24

procedures.

25

court where, when a ci tat;ion comes in, it's got the

I don't know if we have a liaison with the
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1

A

Truthfully, I don't know.

attached sheet that shows witnesses' names and the report

It's indicated in

2

the line along with the sergeant's, corporal's,

number.

3

supervisor's signature that this is retained to D-1,

the ·department forwards a copy of the report to the

4

which means basically it's

5

not referred for any

6

crash involving a hit-and-run or something may be.

de~ective

7

MR. MAGRI:

8

at my watch because I

MR. MAGRI:

10

12
13·

- I know that much.

follow-up, where a traffic

Speaking of all this,

Q

When you get these reports done, what happens

to them?

submi t i t to my

think I've

been in court before where I've seen that they have
reference to the crash report.
Q

A

9

You mean the court has access?
The court has, actually, a crash report.

I

don't know what the procedures are that gets that report

10

or a copy of that report to the court, but I believe that

11

they do get a copy of the report.

12
13

As a street officer, I

believe it does because I

6

have to go feed my meter.

BY MR. MAGRI:

I

5

I'm looking

Back on the ·record.

Somebody from either the violati.ons bureau or

traffic court.

It's

(Brief recess from 12:02 p.m. to 12:17 p.m.)

9

11

~ot

Once

18

Q

The reason you don't have to attend is because

you didn't actually· observe the accident'?
That's correet.

14

A

15

supervisor for editing and then he refers it or retains

15

Q

16

it to wherever it's supposed go.

16

offer.

17

the report is pretty much done once i t I

17

A

That's correct.

18

submitted to my supervisor.

18

Q

What's the difference between your report and

14

19

20
21

A

Q

All right.

So my participation in
S

completed and

Now, did you go to the traffic

hea.ring that -
A

Not on

traffi~

crashes if citations are issued.

And so you would only have hearsay testimony to
Correct '?

19

your testimony in terms of the fact that it·has hearsay

20

in it?
MR. MAKHOLM:

21

There's a form that's generally - and I think i t w.as

22

23

back on this date. as well.

23

24

attached to the back of the citation that lists the other

24

Q

If you know.

25

involved parties, any independent witnesses, addresses,

25

A

I don't.

There's a form that's

Object.

I don't think he has the

legal background to explain that.

22

BY MR. MAGRI:

17
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1

2
3
4
5
6

1

traffic court, I don I t think there's much weight put on

accident, did it?

2

the report i. tself .

A

No, sir.

3

Q

And your report is actually one more step of

I mean, your report didn I t observe the

Q

hearsay because it's what you wrote down.
A

Right?

The report is a summary of the information

There I

8

nobody -

Did you ever see a situation where the traffic

Q

4

judge says, "Well, what you say here is different than

5

the report "1

6

Not that I recall.

A

No.

I think what I recall from traffic court is

gathered at the investigation which would be based upon

7

8

the involved's statements, any witness statements, the

8

that there's no other parties that show up where a person

9

observed damage to vehicles, the observed roadway and

9

is there on a violation from a haffie crash and i t I

10

dismissed because there's nobody there to present an

11

opposing view of what occurred.

7

10

conditions at the scene.

11

observations and accumulated statements.

12

Okay.

Q

So it's a culmination of those

So to the extent that, say, Ms. Orban

14

conversations that occurred concerning them?

looked at to question what she's saying.

Right?

15

I don't even uhderstand

16

there I s - even though i t ends up in court, I

17

experienced or seen where i"t' s even utilized.

MR. MAKHOLM:

16

Object.

what the question means.
BY MR. MAGRI':

18

19

Q

Do you understand?

19

20

A

Not really.

20

Q

Okay.

21
22

But in the instance when you've seen the

says it I S dry, that might be something that would be

14

15

18

Okay.

Q

traffic reports at the court, do you recall any

went in there and $aid that it was wet and the report

17

12
13

13

No, sir.

No, sir.

A

Okay.

Q

Like I said, I don I t think that
''Ve

never

So you, from your own observations,

wouldn't have any idea why it's sent?
A

S

Itls not you.

I think it's smit so there is documentation of

If the report is reviewed to look at

21

what information was gathered by an officer at the scene.

observations, for instance - are you with me so far?

22

But because we cannot testify necessarily to something we

23

A

Yes.

23

di.dn 't witness, I haven't seen where the traffic crash

24

Q

Someone is reViewing this report at traffic

24

report has been used in traffic court.

25

court to look at Observations.

They look there and they

)

25

Well, you could testify to what you observed,

Q
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1
2

see that it's dry when actually it was wet.

A

A

That could be the case.
This report would be reviewed by me first.

3

though, couldn' t you?

Right?

4

Officer Duncan wrote the report.

I reviewed it.

My

If you vere to show up in court - in fact, I

3

just took care of one' yesterday where you I 11 get a

4

subpoena for a citation that was issued from a traffic

5

supervisor rQviewed it.

That's the end of departmental

5

crash.

6

review unless it's referred for some reason, which this

6

there's a foX'Dl that we can fill out, again, that ve did

7

report wasn't.
And then when it's submitted to court - what

8
9

10

Il ve seen on personal experience in court - if the other

If you were issued a citation on a traffic crash,

7

not witness it.

8

subpoena and a copy of the rePort.

You have to 'attach that to a copy of the

9

your sergeant vi thin - it I s got to be outside of about

You submi t that to

involved parties are not in court, generally the ticket

10

seven days of the court date.

11

you from appearing on that subpoena once it's submitted.

11

is dismissed-at that point.

12

issued subpoenas.

They are supposed to be

13

other citations, that there's no other person to give an

But I've' seen, when I've been there on

12
13

Q

Okay.

And that, again, releases

But the report still goes for whatever

use they want to make of it?

14

account of what occurred, just the person who was cited,

14

A

I guess so.

15

that generally in the traffi.c court here in the county

15

Q

Okay.

16

those cases are dismissed.

16

to the atten·tion of the police department that there were

Okay.

17

vari.ous inaccurate entries on that crash report apart

17

Q

But to the extent that the traffic

Can you tell me why, if someone brought

18

report contains what might be viewed as observations

18

from the street, why they wouldn't have been changed

19

which differ from what the parties say, that would -

19

along with changing what was on the street?

20

A

21

truthfully.

I don't think they put much weight on it,
I think there's a procedure that a copy of

does.

the report gets to court.

submi tted or wrote the report is not generally there to

23

presen t the report.

24

25

I don I t even know why - from what I've seen in

I don't think there's

22

22

24

Object.

any way he can testify what the police department

23

But again, the officer who

MR. MAKHOLM:

20
21

25

You can answer.
A

I think if they have something that they can

actually shov - and I don't recall if I might have been

18

Page 73
did this happen on MaCOill, or did it

1

contacted, "Hey I

2

happen on Howard?"

1

Like I said, my recollection is it happene.d on

3

Page 75
district average.

2

Q

What was your number?

3

A

Four.

4

Boward.

4

Q

And when was that?

5

If they can prove through, I I d say, two sources - the

5

A

My anniversary date was April.

6

person calling in or wanting a change in the report and

6

the evaluation - they usually do it about a month prior
to your anniversary date.

I can't recall if that information was gathered.

7

then the officer - such as in this case, my recollection

7

8

is it happened on Boward Avenue - and they get that

8

Q

9

confirmation, at that point somebody would feel

9

A

March of this year.

Q

March of '05?

So that would have been -

10

comfortable, as they d.i.d in this case, to amend the

10

11

original report, you know, two years post fact.

11

preceding?

12

A

Other than that, I don I t know when reports are

12

13

edited or amended.

14

infrequently possibly request that I do an amencb:nent to
I'v~

You know, I think I've had people

15

report

16

report was actually written.

17

a

written within close time frame to: when the

I think I got

And hoW about in years

I've had, I think, a total of four "below

13

expectations. "

14

the law enforcement after-care program I got a "meets

There was a break.

The year I went to

15

expectations," but I issued no citations that year

16

because we weren I t doing traffic law enforcement.

recall ever doing that, but·I think I've had a request

17

think that's covered somewhere in their ava1uation

And if there's - I can't

And I

18

once or twice in my career.

18

guideline if it's a non-observed category, you get the

19

more than one source to· actually amend 'a report.

19

basic "meets expectations."

20

BY MR. MAGRI,

20

one year, four "below expectations" in traffic law

21

enforccament.

21

Okay.

Q

But I think they would need

What about, where else is this report

22

filed?

23

Department of Motor Vehicles?

24

25

A

Do you know if it goes to the State of Florida,

I'm not sure.

22
23

I think for statistical purposes

that the state may get information from the reports.

Q

And how many citations did you write in

the other three years?

24
25

Okay.

But I have, other "than that

A

I can't recall.

Well below, I would say, what

the average was.
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This does have a state-issued number on top of
each individual report.

So that's possible.

Again,

A

that' 8 beyond DlY scope that the state gets statistics or
whatever.
5
6

7

Q

11

Okay.

MR. MAKHOLM:

Object.

I don I t think the

time or rrry perspective on polic;:e work in

patrol is, I'm there to respond to the public as far as

violation that occurs in front of me, you know, I would

7

stop that indivi.dual and deal with that situation.

9

Citations.

I think you'd have to be more specific as far

as, is there a set - you have to have this number.

At

If there's a good observed

6

I'm radar-certified.

8

question is clear.

A

My

And is there a reason that occurs?

traffic law enforccament.

With regard to traffic citations, is

MR. MA.GRI:

Okay.

calls that come in, and I don't put much weight on

the state,

there an amount that you're expected to write each year?

10

12

t~

3

but I don't know that.

8
9

And I think it may get forwarded

Q

I haven't run radar, I

don t think, in numerous years.
I

weight on that and Il m able to occupy my time at work by

11

just responding to calls for service.

12

Q

Okay.

And have you received

this point there's

14

each individual - you know, i't would be an individual

14

15

determination of how that's affecting them.

15

my - I keep my evaluations.

16

BY MR. MAGRI:

16

to coming down here this morning.

recommended number.

Bow i t affects

13

17

Q

What's the recommended nwnber?

17

18

A

I don t t know that you could even ti tie it as a

18

19

recommended nurnbQr.

20

for the past year, I think, was 72 tickets.
Okay.

21

Q

22

indi vidual?

23

A

The district average in District I

And how would that affect each

I can only speak for myself personally.

or

A

And this, I can tell you, came from reviewing
I had reviewed them prior

There was - I can tell you specifically from
this year because it's only a couple months ago '!that I

19

read on the comments.

20

listed as a goal or objective, and that wasn't originated

21

by me, to improve rrry traffic· law enforcement.

22
I

counse~ing

suggestions or goals created o~. anything like that?

13

'a.

I just don't put the

10

The previous year, I think, it was

This past year I was given a, I guess, remedial

23

program that I s supposed to be

revi~wed

quarterly on what

24

received a "below 9Xpectations" in traffic law

24

steps I've taken to· meet my goal and objective J which,

25

enforcemen t because of my number, which is way below the

25

again, was not DlY originated goal and objective, but to

19
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1

improve traffic law enforcement.

to be.

And just last week - I think that quarter had

come up where I had to wri te a memo for my supervisor

3

dooumenting what I've done to increase my

4

Cass and on Cypress, which, again, because of the

They put stop signs on Rome Avenue, both on

traffic-control device, has assisted in those areas.

traffic-law-enforcement activity.
Q

And what have you done?

6

putting a break in the traffic, it 1 s slowed traffic on

A

I've ",ri tten two tickets for this quarter I both

7

those two streets.

off of one traffic 'stop.

that that's all they do, are the traffic law enforcement.
An individual that I '.ve worked wi th before

11

By

And other than that, I don't have really any

I've notified the motor

squad - we have two motor squads, the motorcycle uni ts
10

streets in speed, it vas higher than what it was Bupposed

9

identifiable areas that are a traffi.c issue or problem.
Q

Okay.

A

I don't know.

10
11

Is that going to satisfy it, do you

.know?

12

that's on a motor squad - given him a couple locations

12

13

in my zone, you know, requesting his attention when he

13

this point, so I'll see what they do on my next

14

has time to address it.

14

evaluation.

I'm coming up on 20 years at

15

Q

What's that mean?

were some traffic-engineeri"ng issues that I thought could

16

A

I t means· I don't know where they can go beyond

17

assist in my spaCific zone with improving traffic safety.

17

what they've already done, which is give me a "below

18

One of them was on Armenia Avenue where they'd repaved

18

expectations n on my evaluation.

19

the road and they hadn't properly lined the road.

19

I think the other things I documented - there

15

16

I'd made calls to traffic engineering and the

20
21

county.

They were aware of the situation.

They finally

21

haven't passed their exam for promotion.

got out and lined the road correctly and that's reduced

22

23

'the number of traffic crashes.

23

I've made - probably not that many.

24

think I 've

But I

some traffic stops where I've issued

mad~

So as far as any leverage

on that, I'm not threa'tened with promotion because I

22

25

I'm not promotable.

20

'!'here's verbal counse1ings along the way, I
guess, as far at;l, ''Why don't you just increase your

24

tickets,n where this isn't an issue.

25

hasn't happened.

At this point that
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verbal warnings.

So these were all elements that went

into this memo that I responded to my sergeant for this
quarterly remediation.

3

Q

Have you gotten any feedback on that?

A

No.

Q

Were the references to engineering - is that

I can't speak for anybody else and what their

experiences have been.
Q

Have you had any conversations with any other

A

I think the same thing, where people feel that

there is some pressure to increase the number of
ci ta tions issued.

remedial?

10

the evaluation, I believe, was to increase

10

traffic-law-enforcement activity.

11

Where they've, I guess, hit home with me to

But again, you I d have to speak to

specific officers.

You're supposed to look at - the request in

11

12

A

officers that .have -

something that you're encouraged as part of this

A

Q

Has that happened to any of the other officers?

Q

What's the general sense of why there's that

pressure?
MR. MAKHOLM:

12

Obj ection .

I don I t think he can

13

actually motivate me to do anything more increased toward

13

speak for the general. sense of the officers of the

i4

traffic is when somebody pointed out, "Well, look at your

14

Tampa Police Department.

15

specific zone.

16

number of crashes that something could be done to

16

Q

Well ... what I s your general sense?

17

decrease the number of crashes?"

17

A

Getting on - I don' t know.

18

Are there areas where you have a higher

And in the majority of the - I can think of

15

BY MR. MAGRI:

18

relaying my personal

to

feeli~gs

As far as me

or whatever, I don't know

19

two things where traffic-control devices have assisted in

19

as I want

20

decreasing the crashes in my zone.

20

I'm required by law to answer as far as my personal

21

Howard and Armenia Avenue where they' re corrected some of

21

feelings.

22

the lining that's assisted in the traffic flow.

23

other is on Cass Street between Willow Avenue and Howard

23

24

Avenue and Cypress Street between WilloW and Howard where

24

25

there have been no traffic breaks between those two

25

One was relining

The

. 22

Q

shoot myself in the foot.

I don't know what

Well, I think if you have some, you should say.

what they are.
MR. MAKHOLM:

Well, we would disagree with

counsel.

20
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1

expectations" in traffic law enforcement?

3

where, like I sai.d, I vas radar-certified.

Legally you're here to answer questions from

1
./~.
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2

counsel.

3

answer his questions.

4

that he thinks you can give your opinions and you

day when I first came on, I did numerous OUIs.

5

should give your opinions, that's j.ust his thoughts.

the night shift.

6

It'~

7

A

8
9

10

And unless we have an objection, you can
With regards to his narrative

A

up to you to answer his questions.

6

My thoughts are that I have until April to

7

finish my 20th year, and I plan on continuing my career
as long as I can after that as long as I can tolerate it.

uncamfortable if I give my personal views at this point.

11

BY MR. MAGRI:

12

15
16

me

Those are both bad starts.

Has the emphasis on writing traffic citations
become stronger in the last four or five years?

17

18

l~t

Is there a recognition or a concern -

A

No.

It's gone through different stages, I

does DUIs other than the DUI squad pretty much.
When I got radar-certified I wrote numerous

an extensive part of· my career.

11

Q

I worked
So nobody

9

12

rephrase it.

·Now we've g.ot a OUI squad.

Back in the

tickets earlier in my career. . I I d say this has been for

10

14

And I've gone through different stages

8

And I think I could get into a position of being

13

No.

But earlier in

mY

Q

Now, with regard to - so would it be true that

it's been in the last - prior to these last five years

13

you weren't getting "below expectations II in traffic.

14

Right?

15

A

Again, I think that depends on the evaluator,

16

your supervisor, what they feel they can jus:tify in

17

getting an evaluation through.

think, where you feel different pressures or suggestions

18

I know I didn't get a remediation program last
year because the supervisor I had vas able to counter my

as far as increasing traffic depending on, I think,

19

20

sometimes who the major of the district is, your

20

traffic activity with my other activity, which is

21

immediate supervision, what weight they put on traffic

21

responding to calls.

22

law enforcement, and that's varied aver the years.

19

23
24

25

Q

that.

Okay.

What's it currently?
A

And I can aJ.most guarantee I'm probably in the

22

Well, try to give me some feeling about

Currently I've got a '-below expectations" on my

23

top 1 percent of the department as far as the number of

24

calls I respond t9, the number of reports I wri te.

25

think most of my supervisors have recognized that I'm a

1

good officer other than 1 ' m not very active on traffic.
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1

evaluation and I'm in a remedial - quarterly remedial

2

program to increase my traffic

3

that there's some weight put on traffic law enforcement

4

from supervision.

5
6
7

Q

a~tivity.

So I would say

Prior to the last few years you hadn't been

getting nbelow expectations" on anything, had you?
A

I can't recall any category other than traffic

8

that I've gotten "below expectations."

9

be they had a numerical score, and I was generally

10

career

I p:robably wrote a lot more tickets than I. do now.

I know i t used to

superior in the .numerical score and in the categories.
The way they rate th9Jn now with either "meets

11

And I
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2

Q

Okay.

But in terms of libel ow expectations,

this has been a problem for you in the last four or five

4

years.

5

A

Right?
Specifically.

Before that I don I t know if

6

there was less attention given to traffic so people

7

didn't necessarily - you know, because I don't know What

8

direction a supervisor would get as far as evaluating

9

traffic law enforcement.

10

Those standards could have changed over the

11

years where I

mi~ht

have written a lot less tickets than

12

expectations," "above expectations" or "exceeds

12

somebody else but I'd still met expectations because of

13

expectations" - I know a few years ago there were enough

13

my other work.

14

"exceeds expectations, 11 or Whatever the highest category

14

years there's specific attention given to traffic law

15

was, that there had to be additional substantiation to

15

enforcwnen 1;..

16

justify that evaluation.

16

The only category that I've gotten "below

17

'f

3

Q

I'd say within the last four or five

And is there an understanding of a relationship

17

between citations and insurance?

18

expectations" in, that I recall, is the traffic law

18

MR. MAKHOLM:

19

enforcemen t.

19

Is this a question to him, or is this a broad

Objection.

stroke of everybody here?

And that's been in the. last few years, too?

20

Out of the last five evaluations, other than

21

MR. MAGRI:

the one when I was in the after-care program, four of the

22

answering questions.

23

last five evaluations have been "below expectations" in

23

24

traffic law enforcement.

24

you couched it, Couns~lo~, seems to me to be asking

25

him about what everybody thinks.

20

21

22

25

Q

A

.0

But prior to that you weren't getting "below

MR. MAKHOLM:

I don't see anybody else that's

Yeah.

But the question, the way
I

21
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So to that extent I object.

If I recall, an R4 was a traffic crash.

asking him what he thinks -
MR. MAGRI:

Okay.
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If you're just
2

this has been - this is from 2001.

I'll ask him what he thinks,

even though I -
A

the last time I've ever seQn a stat sheet like that.

6

and insurance is, I know if you get either so many points

6

or not.

7

or a citat;ion, insurance companies general.ly look for any

7

BY HR. MAGRI:

9

were-

reason they can to raise your premiums, and citations

Q

generally aren't good for your insurance premiums.
BY HR. MAGRI:

11

Q

12

That may have been

So the ones that would relate to citations

The Cs.

10

A

I want to look at something here.

11

Q

- the Cs and then also R4?

I'm going to show you a portion of what I s been

12'

A

R4 is a report.

Okay.

13

produced to me from your files where it talks about

I

don't know if they generate statistics like that anymore

Specifically what I think as far as citations

10

And

most of the others I don't recall because, like I said,

13

All the "Rs" were r·eports.

~l

right.

So the Cs would have been citations

14

activity by disposition and those sorts of things.

15

a moment to take a look at that page and tell me if

15

16

you've ever seen that before.

16

A

17

Q

~d the Rs would have been report activity?

18

A

That's correet.

Q

And in terms of traffic, the one

17

18

A

I've seen these forms.

Take

I haven't' seQn them in

the last few years.

14

19

Q

All right.

19

20

A

This is statistics for your activity, a

20

21

22

specific officer's .activi ty.
Q

Okay.

Do you know What those categories mean?

MR. MAKHOLM:

23

One second.

Can we have a look

Q

activity?
Correct.

rep~rt

that

you would write would be R4?

21

A

22

Q
A

23

Right.

For crashes?
That would have been the d.isposi tion when you

24

at this before - are you going to ask him about all

24

came off the call.

25

these things?

25

would indicate, "1 ' m back in service and I have a crash

)

It would be lOA with an R4, which
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A
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report. "

I'll ask him about them.

The disposi tiona that are on there go back a

few years, I think, or at least as far as my -

Q

Okay.

Now, does TPD write more citations now

than it used to as a department?

like I

said, I haven't seen a stat sheet like that in a couple
years.

A

5

The only information I have on that - because

I don't pay that much attention to statistics - is a

6

report on statistics that I saw, I think, from last year

the call with a Disposition lOA, ,which means you're back

7

that citations were up - I don't know what - 70-some

in service and you would give your specific statistics.

B

percent from the previous yea%'.

When we used to COBle off a call, you came off

lOA with an A1 would be a felony arrest.

Q

As I recall, we haven't used those dispositions

10

11

in quite a while.

12

your dispositions:

13

tickets, if there was a report.

:aut you verbally over the radio gave
If there was an arrest, if there was

Some of. them that I do recall - I think an

14

15

was a felony and A2 a misdemeanor.

16

that specifically, the C2, I think, is a

17

violation.

18

been a non-moving violation.

Cl I don't recall.

Al

Without looking on
~oving

I think that.might have
And C6 -

~f

10
11

No.

Q

Are you - well,' let me ask you some questions

12

about something that a retired patrol officer has told

13

us.
Is it understood or have you heard over at the

14
15

police department that insurance companies pay the police

16

department to !=onduct traffic-crash investigations?

17

18

I recall

Do you know why that is?

A

A

The information I can give you on that is jUQt

what another officer had told me, which is that the

19

correctly, I think that was off of traffic crashes.

19

insurance companies contribute to our - to state 185

20

was a disposition that a citation was issued in reference

20

monies, or whatever number it was, that Ultimately

21

to a traffic crash.

21

somehow. benefit our pensio.n.

22

So

an R4 'was a traffic crash report.

Goin~

It

down in to the repor.ting section where

22

Q

Okay.

And he

al~o

says, "As part of the

investigation for insurance companies, Tampa Police

there are the "R n numbers, an Rl, was a Part-l-type

23

24

offense, whioh I can r t give you the specific definitions

24

officers are eKpected to identify the at-fault driver and

2S

of a Part 1 and Part 2 report.

2S

write a citation to that driver."

23

22
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A
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My understanding of an investigation - and

2

none of this is based. necessaril.y on fact.

3

understanding and what ll-ve heard from other peopl.e.

1

wouldn I t be

issu~d.

2

BY MR. MAGRI:

3

o

Would be

It's my

what~

4

A

I waul.dn I t issue a citation.

5

weren't to issue a citation .on a traffic crash I by pol.icy

5

Q

All right.

6

I'm supposed to get supervisory approval.

6

explanation, he told you you could either not issue one

7

or issue one to each of them?

4

And there is, I think - l.ike you said, if I

So I guess

7

that correlates to, if lim dispatched to a traffic crash

8

and I

9

citation for it.

10

11
12
13

14

it, that I'm supposed to ",rite a

in~sti.qate

o

Okay.

And so you would identify the at-fault

driver in order to -
A

As best as we can from the information gathered

at the scene.

o

Yes.

All right.

Does that ever create a diffiCUlty

8

A

Correct.

9

Q

Okay.

A

I guess siding wi th each person's account of

10

what happc!ned, that the other party was at faul.t, and

12

making the decision, "Okay.

13

faul t," because we can-' t disprove either story at that

14

point.
Do any officers do that, to your knowledge?

16

A

I'm not aware of how other people handle the

17

si tuations.

15

16

don't have witnesses?

The easiest example would be that you have a

18

19

Yes.

We'll find both parties at

o

for you where you've got conflicting stories and ·you

A

How would you issue one to each of them?

11

15

17

But in your supervisor's

18

o

All right.

Did the supervisor encourage you to

traffic-signal. light with a gO-degree angle intersecting

19

20

roads and. you have a T-bone-type accident Or one going

20

21

east/west, the other one north/south and they coll.ide in

21

that - and that was years ago - I don I t think there was

22

the intersection and both drivers were to stand there and

22

a recommendation one way or the other.

23

tel.l. you, "I had the green light. n

23

could do it this way," whatever.

24

the report however I determined to do it.

24

You're not there to - you weren't there to

25

witness what col.or the light was.

1

independent witness as to that -

If you can't find an

)

approach it one way or the other?
A

As I recall., the one time I sought direction on

It was just, "You

Be was going to accept

And like I said, since that time generally, if

25
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2

My personal practice on that is generall.y not

1

I've got two different stories and no independent witness

2

and I can't determine just based- on the roadway or

3

to issue a citation, document- it, show how they coll.ided

3

whatever who might have been at faul.t, then I don't issue

4

based on their statements.

4

a ci tation.

5

on the li tt.1e traffic-signal. symbol that I put on the

5

stories in l.ooking at the roadway and how the col.lision

6

crash report and document it in the narrative that

6

occurred between the two vehicl.es, where the impact point

7

there's divergent stories on what color the l.ights were.

7

is, I may issue a ci tation because you can determine

8

based on the collision point in the roadway, ''No.

9

to happen this way instead of that way."

8

o

All right.

Do all officers follow that same

9

practice, do you know?

10

MR. MAKHOLM:

11

12

I've even put question marks

Objection.

I don't think he can

testify to what all officers do.
A

11

The only thing I can say is, as far as - I

13

don't know when this was presented.

But I had a question

14

where there's two totally different stories as to how a

15

crash occurred.

16

direction and ·was given different options.

And I at one time sought supervisory

Does the - are these subjects the course of

continUing training, or do these -
A

I can't recall formalized - any sort of

13

formalized training in traffic-crash investigation for

14

years.

15

Like I said, I think the last thing I can even

16

generally recall was when the form changed, because it's

17

changed - it's been updated· slightly from this form from

ci te neither party.

The third is that you coul.d write

18

2000 till now - the fODll we're using I that I think when

19

the crash into two - basically, split the --: and I've

19

there's a change in the form, you know, it's addressed in

20

done that - I don't remember when, and not -very often -

20

roll call or whatever that, "Bere's a new form.

21

but split the diagram page and draw two separate diagrams

21

got to get rid of your ol.d ones and here's the changes: n

22

of how the vehicles had come together and swi tched the

22

23

lights around or give both acco:unts in a diagram.

23

that's 'occurred or what rrry last training might have been

24

in traffic crashes.

24
25

The other is you

12

o

It had

18

17

One is you ci te both parties.

10

There's other times where there's differing

My practice now is, if I've got no indepBndent

witnesses and differing stories, generally a ·citation

25

You've

I can 1 t give you a specific time frame when

o

We've heard from

diffe~ent

people at the police

23

Page 95

Page 93
1

either to the roadway and traffic signals and clearing

that in the course of training, officers will now be

2

brush back from the roadway, moving parked cars that

taught to identify the at-fault driver and then write the

3

obstruct view.

1

department or who are retired from the police department

2
3

ticket or the citation accordingly.
Have you heard that?

training right now.

9

10

A

Yeah.
lim· a strong believer that itls engineering

Okay.

Q

factors.

No.

insurance companies?
A

Any'

factual information?

No.

As

far as

You're still going to have the random somebody

screwed up and blew the red light because they didn I t see

Have you ever been infonned that the

crash report is written to provide information to the

11

Turn lanes?

I don't know about what they're doing in

A

8

Q

it or whatevGr.

And I feel that accidents -- and the

10

defini tion of an accident -- that there's unintentional

11

acts that you're not going to be able to eliminate

12

spQculation, personal feelings and what other people say,

12

totally.

13

yeah.

13

engineering that are effectivG in helping decrease

14'

traffic crashes.

If there's not a serious injury or fatality or

14

But I think there I s things you can do in

In fact, insurance companies don't believe that

15

a criminal offense, such as DUI or something else l i t I s

15

16

the general perspective that itls documentation for

16

people who get citations are less likely to have

17

insurance.

17

problems-

18

Q

Okay.

Has there been concerns raised by any of

19

the officers about having to write citations?

have gone up considerably in terms of the fines and

20

21

things.

21

A

23

Q

Is that correct?
Yes, sir.

19

22

Has any concern -- have you heard any concern

23

departme~t

24

24

talked about at the police

about having to

25

write citations to certain people that take up perhaps a

MR.. MAKHOLM:

18

20

22

Citations

Q

25

Objection.

BY MR. MAGRI:
Q

-- do they?
MR. MAKHOLM:

Obj ection.

BY MR. MAGRI:
Q

Because they raise their rates.
MR. MAKHOLM:

Right?

Objection.

BY MR. MAGRI:
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1
2

sizeable chunk of what they've earned?
A

Q

I can only sPQak to my PQrsonal feelings

MR. MAKHOLM:

01)

3

that, which I will speak to, is that I don't -- somebody

3

4

that I s working on a budget, whatever, the expense of a

4

5

current moving violation I do not like.

That's probably

6

part of the reason I don't write many tickets is, lim not

6

comfortable issuing a citation in that dollar amount.

7

Q

Do other officers feel that way?

9

A

I'd say some do; some don It.

10

Q

Okay.

11

12

70 percent increase in citations?
A

No, I don't.

13

MR..

14

BY MR. MAGRI:

15

But do you know why there's been a

Q

~HOLM:

You indicated that in terms of traffic law

16

enforcement, one of the things that you've attempted to
do in terms of this program

18

is to identify areas where traffic has occurred and where

wher~

you're being monitored

19

maybe changes in -- engineering-type changes to that area

20

might help?

21

A

22

Q

A

is -- let me step back.
We've heard from various individuals at the
police department that at one point there were -- people

9

were sort of thought of as -- the average citation should

10

be 50 and then that number was increased to 80 in the

11

patrol area.
Have you heard anything like that?
A

All I know is that i t was relayed to me in my

14

evaluation and through verbal communication that the

15

district average for 'last year was 72.

16
17

18
19
'20

Yes, sir.

In terms of the --.do you know whether there

8

13

17

23

BY MR. MAGRI:

12

Objectioh.

Off the record.

(Off-record discussion.)

Q

7

8

You don I t have to answer that one.

21

Q

Okay.

And was that felt to be a good average,

or did they actually hope that that might go up?
A

I don I t know what their hopes were as far as

the citations.
Q

All right.

Have they created a second citation

or traffic squad?
As far as I know, I think there's two motor

Is there a reason why you've done' that?

22

I think it's effective.

23

squads, one on each were deployed on an A shift and a

I think that's what

A

24

affects positively decrea.sing traffic crashes, is the

24

B shift, which is over Cln eight-day cyclQ, four on and

25

majority of a positive effect is from engineering changes

25

four off, As working four days, Bs working four days.

24
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1

And I think there's a motor squad for each of the A shift

2

and B shift.

3

Q

4

used to be?

5

A
that, yes.

deployment.

8

generally that would indicate an increase in manpower.

10
11

Probably.

I don't know their specific

But if you go from one squad to two squads,

Have they reduced the manpower that's available

for patrol in· District l?
A

3

Q

Where we had two

In that circumstance can drivers

A

My understanding by law is -- yes -- that they

5

can do -- if· that information is exchanged, they'VQ met

6

their legal obligation under statute.

Q

7

Okay.

Is there any reason why -- if a police

8

officer arrives on scene, is that something that they

9

ever do, is have the people exchange information?
A

10

The depl0Y:ment has changed.

Okay.

themselves fill out a crash report?

4

r would say since they've gone to two squads,

6

Q

That I S my personal knowledge of what the law is.

2

Are more officers dedicated to that than they

7

9

1

11

It's a risky proposition.

I guess I can say

that it's been done -- I'VQ personally done it -- where I

12

squads that covered Sector S, which is from 275 south to

12

think our policy or procedures at this point are, if

13

MacDiil Air Force Base, and there was a dividing line

13

you're dispatched to the crash, you're supposed to write

14

between those two squads somewhere around Swann Avenue,

14

the crash, issue the citation associated with the crash.

15

now there's one squad.

15

16

Thera was supposed to have been

an increase in personnel on that one squad.

The overall

16

There's been some where the damage is so
minimal.

I, generally, in the few times I've done.it,

17

number of officers covering Sector B now is less than

17

would ask what I would consider or determine to be the

18

what i t had been when there were two squads.

18

not-at-fault driver if they're satisfied simply with the

19

exchange of infoJ:mation.

19

20
21

Q

Okay.

And is Sector B -- which area is that?

A

I've gone to the point of -- and this is my way

20

Is that Palma Ceia?
That's District I, which is -- yes -- the west

21

of,

i guess, covering myself if it were to come

back

22

side of the city, west of the riVQr and downtown.

22

later, filling out the exchange sheet for them, putting

23

Sector B, I think, is apli t by the interstate from

23

my name at the bottom, putting that there i.s no report,

24

downtown heading west out to the Howard Frankland.

24

number, and then putting my district office phone number.

25

And actually, with the change in deployment

)

And I've told them, "If any issue arises later

25
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1

there was about two grids that were taken that used to be

1

where. you contact the insurance company and stories

2

in Sector B and have now been moved up to Sector A out

2

change or Whatever, you can contact me.

3

around the Westshore mall.

3

back and author a cra.sh report later, U as long as they

4

the same geographical area.

4

hold onto that exchange sheet for me to gather the

5

information from.

5

Q

Okay.

But overall, it I S generally

Has there been -- is more extra duty

I can always go

The times that live done that -- I think I've

6

encouraged by the community, to hire extra-duty officers

6

7

in that area?

7

had one time where somebody tried to submit it for

8

insurance and the other driver I s story had changed about

9

what had occurred.

8
9

A

I'm not sure what the demand for -- you're

talking about off-duty work?

10

Q

Yeah.

10

11

A

I don't know what their demands are for off

11

12

I,

duty at this point.

available, and I 'don't know if that's increased or

13

14

decreased with time.

14

15

Q

Okay.

There's always been off duty

Do you know what the minimum information

12

16
17

19.

20
21

Q

Do you know what the. minimum information is

required by law that could be filled out?
A

As far as specific information, no.

I'va

All right.

And you indicated for your own

What do you mean by that?
A

As far as -- like I said, my understanding of

to write the crash report.

required by law is in a crash report for minor crashes
that dp not entail injury or fatality?
What's the question?

Q

protection you fill out that.

our procedures are., if you're dispatched, you're supposed

16

A

gone back and originated a crash report at a later date.

15

17

18

And I'd recalled the information and

And there's been times with discretion that -

i said, if the not-at-fault driver is satisfied with

18

like

19

it, my understanding is that they've met state statutes.

20

They've eXchanged information.

21

information has been exchanged, that I've made that

I verify that the proper

22

indicated, I guess maybe when I'm off duty -- what my

22

decision and just done an exchange form that allowed them

23

understanding of the law is, your vehicle information,

23

the follow-up of, "Here's my name.

24

insurance information, driver information -- if that's

24

number if .there' s any problems that arise later."

25

exchanged r I think that meets the requirements by law.

25

Q

Here's my office

There's been a study done of motorcycle

25
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crashes.

And in that study it was found that the police

Page 103
1

retirees did.
And were those people in the DROP program -

2

department wiote citations in a

2

3

statistically-significant, substantially higher number of

3

4

those crashes percentage-wise than did either the Florida

4

5

Highway Patrol or the Hillsborough County Sheriff's

5

was because there was a time frame that was 'bracketed by

6

Office.

6

our contract that will cover people back to - I don't

7

know if it was - I think police that were still active,

Do you have any feeling as to why that might

7

8
9
10

have occurred?
A

Say that again.

The Tampa Police has issued

more ci tations in moto1"cycle crashes?

o

Q

who were they?
A

8

working actively as police officers, but were in the

9

DROP, were covered by the con tract.
And I think it went to two separate issues that

10

A statistically-significant higher number of

Were they -

There's a - 1 ' m not sure how large the group

11

the union represents in collective bargaining al.1 active

12

citations than did those other law-enforcement agencies

12

police officers in their negotiations.

13

when the¥ have investigated motorcycle crashes.

13

middle ground there where pension and contract

14

negotiations intermixed and there was a dispute about

15

that.

11

14

A

I said motorcycle or motor

15

types.

16

a differentiation between a crash.

vehi~e

of other

I don't differentiate or have an understanding of

16

o

And there was a

Was there any dispute over whether or not any

17

of the reserves that were applicable to'the pension funds

18

you're actually dispatched to a crash, no matter 'what the

18

were going to be used now?

19

involved vehicles are, you know, you're supposed to write

19

20

the report and issue the citation.

20

by our pension.

21

our pension.

My understanding of C?ur ,procedures are I

17

21

if

Do you know whether the Hillsborough County

Q

A

As far as I know, the reserves aren't covered

I don't know anything about reserves in

I don I t know of any reserves that are

22

Sheriff's Office or Florida Highway Patrol has a

22

covered by the pension other than the retirees who are, I

23

similar -

23

guess, working as reserve officers at this point.

24

A

I don I t know anything about their procedures.

24

25

Q

Okay.

25

I ask that only because sometimes when

o

Okay.

I think I probably phrased that badly.

Is there a current action involving some of the
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1

you're involved in law enforcement you sometimes hear

1

2

what other -

2

3
4

A

There's very little intercOJIllDunication between

the other agencies.

5

Q

Okay.

6

A

"At fault" would be the party more responsible

7

8
9
10
11

12

What does "at fault" mean to yoU?

for the two parties coming together in a crash.
Q

Okay.

And once you determine that, then you

have to determine what the citation would be?
A

Yeah.

Which statute would be most applicable

to the violation that you've determined.
Q

Are you familiar at all with any of the dispute

retired officers against the -
A

As I understand, that's still ptmding, that

3

they're contesting the fact that the -- and I think that

4

was the contention, was that the DROP members who don 't

5

contribute to the ptmsion were included in in the

6

benefit -- I think that I s referred to as our increased

7

percentage that we collect.

8

the ptmsion, but they were included in ,that benefit,

9

where true

10

11
12

retir~s

They weren't contributing to

who no longer worked actively were

not included.

o

Okay.

And what is the benefit, as you

understand it?

13

between the retired officers about the way the pension is

13

14

being handled right now?

14

toward your per year to 3.15 percent.

15

officer, you went from collecting 50 percent of your
ending payor ending highest through your average pay

15

A

I'm familiar with or aware of, following our

A

We went from an accumulation of 2 1/2 percent
So for a 20-year

16

last contract that there was a group of officers who were

16

17

in the DROP program who are no longer contributing to the

17

to -- I think if I left at 20 years, it would be about

18

pension who were included in some of the increased

18

63 percent.

19

benefits we got in the active employee contract.

20
21

And the retirees, I think, were disgruntled
over the fact that the DROP members who were not

19
20
21

o
incl~de

A

Okay.

All right.

And did the DROP officers

the high-ranking officers or -
Yeah.

I think there were members that were -

I don't know who was covered by -- I know the contract

22

contributing received these increased benefi ts where

22

23

,retirees did not".

23

that I'm involved in, the collective bargaining deals

24

program, as far as the pension was considered, were

24

with sergeants and below.

25

retirees and they got an increased benefi t over what the

25

what their agreements financially are with the city.

And basically, mambers in the DROP

.Above that rank I'm not sure
But

26
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the collective agreement that 1 1 m involved in would be

1

sergeants down through -patrolmen.
Q

)

A

Okay.

Absolutely.

A

Now-

A1 though I guess that's where you get a

Q

Because more of" it was going into the pension?

A

Yes.

separate issue is, I think the pension would be the same,

Q

And is that still the case?

that there was an increase from 2 1/2 percent to

A

I think this year we're finally going to see a

reduction in our contributions because of the improved

3.15 perCQnt for everybody that was still an active
8

less take-home pay?

8

police officer.
Q

market.

And I think the percentage that we paid prior

to - and we 'va probably gone lower than we should have.

.And what you understand is, that I s the amount

Based on the way I understand the pension,

10

of - when you say "increase from 2 1/2 to 3.15 percent,"

10

11

that increase portion is what?

11

they've got to keep your contributions at a certain

12

contributed?

12

amount to keep it fiduciarily sound or whatever.

13

14

A

It's how"much is

OUr contributions - i t 1 S somehow - I don't

understand all the formulas.

The city puts in a certain

And I think we'd gotten down in the less than

13

14

2 percent contribution range.

After 9/11 it jumped up to
we'v~

15

amount for eac:h dollar that we put in, and that's

15

about 13 percent.

And since 9/11

16

affected by the market.

16

12 to 13 percent.

The contributions have stayed fairly

After 9/11 our contributions

run it, I think,

17

tripled, and the city has to pay in whatever dollar ratio

17

consistent, I think, because of the improving market.

18

was previously contracted for.

18

Supposedly in October we're going to see a decrease down

19

Q

1. 34 or .some-thing'?

20

A

Yeah.

21

Q

19

to possibly 4 percent, although I don't think that number

20

has been set.

21

I probably was listening to your answer so

intently that I canlt re.ID.ember right now.

24
25

And I

just lost track of your question.

22

23

I'm not sure what the ratio is.

But the - I believe it was, the 3.15 as
opposed to the 2.5 - how does that manifest itself in

)

22

Q

Okay.

How do you know all these numbers?

A

It's a vary important topic, stuff that

23

especially officers that are nearing retirement, I think,

24

pay quite a bit of attention to.

25

Q

Are these things documented?
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There's information, I think, that the pension

the increase from 50 to 63 percent?
2

A

I'm not sure I understand that question.

Q

When you retire, now you'd get 63 percent,

2

contributions were going to be next year, and that

A

If I were to leave at 20 years, yes.

5

indicated that it was going to be determined in the next

Q

All right.

6

pension meeting or whatever based upon their returns from

A

Where if I'd left at 20 years with the old

7

the prior year.

payout it would have been 50 percent because it was a

Q

if it's a fraction, but it's 63 percent of 20 years.
Q

.Okay.

And so the - all right.

So by

Okay.

Is there - are you familiar with

unfunded liabilities and funded liabilities and that sort

straight 2 1/2 percent, now it's 63 and - I don't know

11

I know the last posting I saw where

somebody officially was questioning what our

roughly, as opposed to 50'?

10

board puts out.

10

of thing?

11

A

No.

Q

Okay.

12

increasing it to 3.15~ t~eY've increased the percent of

12

13

your pay that you can get when you retire?

13

has accessed certain funds that had previously been off

14

limits and, a-s a result of that, the unfunded liability
of the pension plan has increased'?

14

A

For each year.

If I can last longer than 20

Do you know Whether or not the pension

15

years, then that keeps increasing to whatever point you

15

16

ei ther enter the DROP or you - I'm not sure what the

16

17

max-out number is.

17

monies and different phrases for things that were

I don't know if you can make i·t all

A

I'm not that knowledgeable.

I Iva heard of 185

18

the way up to 100 percent or if there was a cutoff before

18

supposed. to. pay different benefits or do something with

19

that,

19

the pension, but I ·don' t have much understanding of that.

20
21

22

But, yes.

Each year I stay, I collect more

than I would have under the prior agreement.
Q

So you indicated that after 9/11, the

20
21

22

Q

What I s 185 monies?

A

I hava no idea.

It's just a number that I'd

heard reference sOJne - the one specific thing that I I d

23

heard is - and this comes up when people run for the

24

A

They tripled at least.

24

pension board - is thgy cOJne in and they start throwing

25

Q

All right.

25

these - ''We've got these 185 monies.

23

contributions you made went up significantly?

And does that mean you took home

We 1 ve got this;

27
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we've got that.

1

n

There 'Was supposed to be a thirteenth check

that was supposed to assist in health insurance or
4

whatever, and that

wa~

anything with the public or the media or what you I re

2

personally comfortable with discussing with outside

3

people.

4

has told me specifica11y, "Don "t talk to so-and-so."

something that took a hit after

But I can't think of any case where a supervisor

5

You know', there' s basically common sense and

5

9/11 where that vas depleted, I guess.

6

thirtQ.enth check didn't turn in-to what they thought it

6

career protection or whatever that you make your own

7

was going to be because of the hit the market took.

7

determination of who you're going to talk to.

Q
A

And the

Right.

Okay.

Q

But apart from a supervisory direction,

have you heard anything like that?

But that I s just my lower-level understanding of

No.

Just my personal feeling or what I'm

10

the detailed pension issues, I guess.

11

gathered when, like I said, somebody is running for the

11

comfortable with.

12

pansion board and they come in and start throwing what

12

and put me under oath, .I'll answer what questions I,think

13

they're going to do around, and the teJ:DLinology.

13

I can answer or should answer and I'll answer them

14

truthfully.

14
15

Q

Most of that is

Now, people who run for the pension fund -

those are other officers?

16

A

Q

Okay.

18

A

I don't know.

19

Q

All right.

And what I s 185 monies?

Do you know what the 185 refers to?

No, I don't.

20

21

Q

All right.

Now, do they give you

writ~en

22

documentation of these issues as they come up on their

23

own?

24

25

A

A

I think generally what I :t'ecall is just a

roll-call-type presentation where somebody will come in

Like this.

You put me under subpoena

But as far as venting any frustrations I might

15

Yes.

17

10

16

have, I personally don'.t go outside - and I'm sure

17

·there's some that do.

18

with the sheriff suing this LEO affairs.

19

there I S

20

that deal with who you discuss certain things with.

-

Just like the newspaper article
You know,

if a problem. arose, I think there's policies

I've never run into a problem with that because

21
22

I don't generally talk to people outside other than

23

friends.

24

Q

Okay.

I think I understand.

All right.

25

Apart from the thirteenth check, do
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1

and - like I said, generally the people running for the

you know whether the thirteenth check is the subject of

2

board have gone to numerous pension meetings and they I ve

that dispute between retired and current?

educated themselves on the workings of the pension and

A

My understanding of the dispute was, I thought,

they try to dUDJDJy it down when they come into roll call

over the increased percentage.

5

as far as, "This is personally what we're going to do if

there was any other issues I was aware of that - I think

6

you elect us."
Q

I'm trying to think if

that was rsry unqarstanding of it, vas that we're getting

Speaking of roll call, was there any directive

8

.after this lawsuit was filed asking officers not to talk

9

with Dr. Orban or to restrict who they might talk to?

an increased benefi t as far as payout over what they had.
And I think if i t had been spli t between DROP
and retirees against active that there might not have
10

been substantiation as much for possibly their argwnent

11

about a half. hour earlier than rsry shift to relieve the

11

as there is because people included in the DROP Weren't

12

midnight units, and I leave a half hour earlier than my

12

contributing to the pension increase.

10

A

I don't go to roll call.

Generally I come in

13

scheduled shift would be, which I've done for about the

13

And there was a pension increase in

14

last three years.

14

contributions not just from the market but to fund this

15

So I miss a lot of roll call, information

16

that's passed.

17

or unspecific as far as anything about Dr. Orban.

18

Q

Okay.

But I'va not heard of anything specific

Has there been generally anything about

15

increased percentage that we'd voted 'on that, yes, we'll

16

pay an extra whatever percent of our pay it was to fund

17

this increased percentage.

18

19

being conc.erned about what you say to people in relation

19

20

to these topics like traffic law enforcement or -

20

21
22

A

As far as specific supervisory directives or

directions from supervisors?

23

Q

Yeah.

24

A

Not that - no.

25

I can I t think of - you have

whatever policies and procedures as far as discussing

Q

All right.

Now, as far as the - what is your

understanding of what 9/11 did to the pension fund?
A

I don't quite understand.

I know that the

21

statements -- yOU'd get their annual statements.

22

at about 1.5 billion dollars or whatever in the fund

We were

23

prior to 9/11 1 and that I s strictly for Tampa fire and

24

police - had this much money.

25

My understanding is there's kind of a core

28
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1

value to that that, "Yeah.

Your stocks are all out

1

nothing factual or anything that I've read - is that the

2

here," but there's a solid core value that's a lot less

2

insurance companies contribute somehow to our pension.

3

than the 1.5 billion or whatever it might have been, and

3

Based on what, I don't know.

4

that I s where the fiduciarily-sound amount comes from.

4

It's a guaranteed amount that if everything

5

5

o

Okay.

Who in the police department follows

what happens to the

pens~on?

I mean, if you were going

6

washed away, we can still pay the benefits that have been

6

to ask a question about pensions to someone you thought

7

guaranteed to a1l the active and retirees.

7

was knowledgeable, who would you go to?

B

value of the pension was less than the 1.5 billion.

The actual

And then after 9/11, when everything crashed

9

B

9

A

A pension board member.

There's - I don't

know - two or three members from the police department,

10

down, some of the.. inflated values of the fund disappeared

10

I think two from the fire departmen t, two from the city

11

and you fell back to that corQ value.

11

or .whatever the breakdown is.

12

representation from the city, fire and police department.

12

And that 1 s why our contributions went up

I think there's equal

There's a lieutenant - I think he's a

13

because we had to fund to guarantee that these benefi ts

13

14

would be paid out that were guaranteed.

14

lieutenant or captain - I don't know.

15

layman I 8 understanding of the pension.

15

track of them - Mark Hamlin, who's on the board.

That's just my

I

can I t keep

16

.There's certa,in individuals, you know, that have gotten

17

the pension fund gets funded by your contributions, the

17

involved in it, have educa. ted themselves on the pension.

18

city contributions and what else?

18

16

Q

19

A

All right.

And so in the - you indicated that

The investment returns, I guess, on what

20

they're invested in.

21

contribution rate.

I don't - that affects our
If the market is good, we pay less.

19

up with pension topics that I might question, because a

21

lot of times you get a different opinion from a board
member versus somebody who wants to be on the board.

If the tnarket is down, we pay more.

And that's as far as

22

23

our personal input in to the pension.

But the return on

23

24

their investments affects what our eontribut,ion is and
the city pays their set amount that's tied in with our

board who have run for the pension board who have stayed

20

22

25

There's some people who aran' t on the pension

And I know a few individuals I'd go to if I had

24

a specific question about the pension.

25

thing I'va found is that you I re going to get a

But the only
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contribution.
If our percentage goes down, the city's amount

2
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1

lBO-degree different opinion.

And if you talk to a

2

fireman, they have differmlt opinions on the pension.
So a lot of it, I think, is based on their

3

they have to pay in goes down, but it's still in the same

3

4

ratio.

4

research and opinions they've generated off of what

5

they've found out.

o

5
6

Where is this insurance tax or this premium tax

that comes from the state?

6

o

Okay.

Well, I think the premiums from car
th~

7

A

I don't know anything about that.

7

insurance go to

B

o

Are you familiar that the - that there's a

B

the premiums from other types of insurance might go to

9

the fire.

9
10

premium tax on insurance premiums that people in Tampa

11

12

13

A

No, I'm not.

o

Whereas those - a certain percentage of those

11

premiums are used to pay the pension fund?

if it is a question, it's been asked and answered.
He doesn't know the answer to that.
A

Just through hearsay I've heard something about

14
15

16

and some money contributed to the pension.

16

17

18

But

there 1 s - I know absolutely nothing factual about any of
·that.

That's well beyond my scope of understanding.
MR. MAGRI:

Okay.

17

MR.' MAKHOLM:

MS. RICHARDSON:
MR. MAKHOLM:

19

o

You mean in terms of how it happens?

19

A

No.

20

o

So you haven't heard that it's actually tied to

21

1 think that's all the

questions I have right now.

18

20
21

But 1 think that

12

there's an interrelat:i.onship between the insurance agency

A

Objection if that's a question.

It sounds like a st.atement to me.

13

15

14

MR. MAKHOLM:

10

pay?

police side of the pension, whereas

Ursula.
Oh, me?

Yeah.

EXAMINATION
BY M.S. RICHARDSON:

o

Officer Bowden, with respect to this particular

22

the insurance premiums that people who live in Tampa -

22

23

what they pay?

23

lawsuit, at any point during the traffic stop back on

No.

24

March 27th of 2000 do you recall ever telling Dr. Barbara

The only thing I have heard - and again, it's

25

Orban that she should file a lawsuit against the City of

24
25

A

29
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1

Tampa?

2

A

I have a pa.t speech I guess I give.

And again,

4

I

5

Dr. Orban.

6

though t that she shouldn't have gotten the ticket.

9

3

She might have questioned the ticket or

wi tness the crash.

I

A

You have the right to go present any
10

11

have been cited.

11

11

I vas referring to traffic court, not any sort

of 01vi! action.

14

Q

When you said earlier during Mr. Magri's

Wasn't exact.1y happy with that, but had been pieasant

as far as court or school or whatever."
Q

Okay.

process on your part or any directive from anyone who

13

said that because Dr. Orban may have been dressed the way

14

she was or driving the type of car she was that she
should have been the person who would have been issued

questioning that although she was very pleasant, she did

15

16

disagree or might have bad some disagreement with the

16

the ticket?

17

ticket.

17

A

18

Q

Do you remember specifically what her

19

disagreement was?

20
21

I can I t remember specifically.

A

I do remember

just kind of generally that it warm't - she wasn't

22

thrilled she was getting a ticket.

some - I don I t want to say argument, but discussion as

And I think therG was

24

to maybe why she shouldn I t have gotten the ticket.

25

can I t recall specifics as to that conversation.

But I

No.

Do you remember any information that because of

19

distinguishing characteristics that that is the reason

20

why she received the ticket she did that day?

21

23

Do you recall that there was any thought

12

15

18

And like I said,

otherwise and gave her - you know, "Here's your options

mitigating circumstance of why you don I t think you should

13

There's that possibility.

appease her, I guess, that she was getting the ticket.
8

didn't

10

12

may have given her an impression that if you were alone

there's a rough recollection that - you know, I tried to

And my general statement is, "If you don I t

agree with the citation, take it to court.

So you can't say for sure whether or not you

that you might have done something -

don't remember an antagonistic interaction with

7

we 1 rehere."

Q

No.

3

8
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1

22
23

A

No.

Q

With reference to the questions that Mr. Magri

was asking you about the difference between careless

24

driving and following too closely, are you familiar at

25

all with a legal presumption or a legal principle that
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typically the person who rear-ends someone is typically

2

at this point, which I understand is five years later -

2

the person who is at fault?

3

but do you have any recollection that somebody told you

3

4

or forced you to· give Dr. Orban a ticket on that date?

4

1

To the best of the recollection that you have

Q

5

A

6

Q

A

I just know .that's based on my experience and

investigation of the accidents and, again, going back to

No.

5

that one crash that had an impact, I guess, what I did

Do you have any specific recollection that you

6

following it, that I 'tJ:1ought if anybody should have been

7

had it in your mind that you were not going to give

excused from a ticket, it was somebody whose kid kicked

8

Dr. Orban a ticket based on the accident information that

the gear shift and dropped the transmission and stopped

9

you received from her and Mr. Collins?

10

the car abruptl¥, and was instructed that a citation

The only thing I can - and there I s just a

A

10

probably Should have beEin issued even in that

11

circumstance.

11

rough recollection of that.

12

been training - I can I t recall at that time in my career

12

So my personal practice, I guess, or

13

if I was doing the exchanges, even though that was maybe

13

presumptions on a crash scene are, if you hit somebody in

14

not what Was expected ,in a min~ crash like this.

14

the tail, you're generally at faUlt.

I don't know if I hadn I t

But

When you were

15

because I was training, sometimes that affects a little

15

Q

16

bi t your procedures as far as I can't go out and just,

16

not saying.

17

"Do as I say and not as I do.

18

example.

19

20

n

So you have to lead by

So we were dispatched to a crash.

The

procedures generally followed are that if you get

say~ng

earlier that - saying or

I'm not really sure how to phrase that.

But Mr. Magri was asking you questions about

17

18

what the policy says about when you decide not to write a

19

citation, you're supposed to speak with a supervisor.

20

A

I believe - 1 1 m not - I've never stUdied for

21

dispatched to the crash, you investigate and issue a

21

the sergeant's exam, and it's specifics like that that

22

citation.

22

would be detailed in there.

23

just a general recollection that - I don't know if I

23

and as needed going through the poli~ies and, as they

24

might have relayed

24

come out, reading them.

25

and

25

specific thing - but I think there is something in the

~e I

That's the only thing I can - like I said,

tha~

to her that, "Look., I'm training

re going to go ahead and do the crash because

There's a review in training

But as far as memorizing each

30
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1

policy about you're supposed to seek supervisory rule.

3

No.

A

But say, for instance, if you get called out to

Q

this particular crash - and we'll just refer to March

If I had made - based on my own discretion, if
3

I make a decision, damage is minimal, at-fault driver is

4

27th of 2000 - is there a specific code that goes out

4

satisfied with it and I don't write a report,· then, no.

5

over the radio that says that you are being dispatched to

S

There's nothing submi. tted.

6

a traffic crash versus home burglary?

6

They get a copy.

7

It would be your call sign.

A

And it's - I

8

think it's the same code.

It's a Signal 4, Baker 2, a

9

copy of Signal 4 at whatever location.

That would

10

indicate to me they're calling me at my unit.

11

of Signa1 4 would be a traffic crash.

12

Generally there I s related information that goes
inju~ies,

With

without

.inju~ies;

13

with it:

road, not blocking the road, that sort of thing.

blocking the

exchange and hand those out.

8
9

And a copy

14

7

10

So would it be fair to say that it may escape a

Q

supervisor's view if you are in some way disregarding
policy by not haVing contact with them -

11

A

12

Q

13

A

Yes.
- by doing it that way:
Co~~ect.

14

MS. RICHARDSON:

15

MR. MAKHOLM:

March 27th of 200.0, i f you had made a unilateral decision

16

MR. MAGRI:

17

or exercised your own discretion not to issue a 'citation,

17

regard to this.

18

how is that then reflected, or is there a way for your

18

19

supervisors to then notice that you were dispatched and

19

20

it didn't happen?

20

Q

21

Orban'?

15

16

21

Okay.

Q

In an instance, say, for instance,. like

Generally in the ci:tation section of ·the

A

c~ash

I do use the short form as an

That was all I had.

Okay.

I don't have anything.

I just have a brief follow-up with

EXAMINATION
BY MR. MAGRI:
You recall having a conversation with Dr. David
I think he runs Tampa General' 5 emergency.

22

repo~t

22

A

Correct.

23

narrative, n and then in the narrative, you know, "This is

23

Q

But you don't really recall having a

24

why I didn.'t issue a citation.

dive~gent sto~ies

24

25

and there's no independent witness.

I may notate, "No citation issued.

There's

See

conversation with Dr. Barbara Orban?

25

n

A

I can't

~ecall,

now that you've brought it up a
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So, yeah.

It's not like

the~e's

2

report where you lve got to put in who waB cited or the

3

violator.

An~

second time, if

a block on the

if I had made a decision not to issue a

4

ci tation, then I would have to have some indication in

4

the report Why I didn't issue a citation,

5

6

being reviewed I would be questioned on that.
Okay.

Q

when it's

6

although you have a personal philosophy about not issuing

9

citations, you do at least fill out the crash reports for

10
11

each' of those:
Yes.

A

Other than what I said -- and I

The communication with the doctor at TGB was
since I became aware of the civil litigation, because
that was my response to him, that, "I understand there IS

8
9

And this is going back five

yea~s.

civil litigation.

So when you respond to traffic crashes,

8

may have been a communication

shortly after the crash.
3

5

o~

the~e

I can't answer

you~

questions. n

I believe there may have been' -- again, because
you've asked twice -- a recollection that

sho~tly

after

10

the crash five years ago she may have called and had

11

questions about the report or about something.

And

12

can't giva you specifics on that -- where there's -- you

12

that's just a very general

13

know, the damage is so minimal, the not-at-fault

drive~

13

my mind now.

14

is agreeable to it and I don I t try

persuade them one

14

15

way o~ the other.

I don I t have any problem writing the

15

you to write the citations if you go out to a crash.

16

Right?

17

A

Yes, sir.

18

Q

Anq., I mean, there's no reason' why you wouldn't

16

repo~t

17

with that

18

Q

~o

if they want it, but -- I was heading

somewhe~e

When I was asking the question about, although

a

~ecollection

You I ve indicated to us about how they expect

19

you may not write the citation, you do actually write the

19

have told her that.

20

report itself?

20

said something like that to her.

21
22
23

A

other than in those cases where, like I said, I

have done exchanges and not done the reports.
Q

When Y9u do an. exchange of information, is that

24

exchange of information documented?

25

like, editing?

Is it subjected to,

21

A

22

Q

23

A

that I s coming to

In fact, you believe you may have
Right?

That it's an expected policy

o~

procedure?

Yeah.
Yeah.

That's also part of my -- whatever -

that I give when Ilm iSSUing a citation,

24

the

25

that's our policy -- which it may not be policy.

8PQech

'It may

31
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1

THE WITNESS:

2

MR. MAGRI:

3

THE WITNESS:

1'"11 wait till it goes somewhere:

4

MR. MAKHOLM:

SO

here that you I re aware of some insurance connection in

5

THE WITNESS:

No.

terms of this process?

6

MR. MAK!lOLM:

Okay.

Q

6
7

A

8

Q

9

A

10

Okay.

Now, is it also -- you've also indicated

Just very vague.

7

Okay.

8

And most of that is hearing i t from other

All right.

But in the course of the

12

13

you may have mentioned that as well '2

13

The only other thing I think that I'va used in

14

any conversation is that my personal perspective on some

15

A

16

of these traffic crashes is that we're investigating them

16

17

primarily for the benefit of the insurance company, that

17

18

they have documentation at the time at the scene.

19

20

work, you know, I guess just personally sometimes I don't

21

see that relationship if there's minimal damage, there's

21

22

no criminal. offense.

22

And there's been times in my career where we

23

(Proceedings concluded at 1:36 p.m.)

18

Because as far as how it relates to police

19

I'll waive.

11

conversation with Dr. Orban, it could be possible that

14

you want to read?

10

12

15

You have a right to read.

9

officers or whatever I but nothing factual.

11

All right.

20

23

24

got to a point we weren't being dispatched to crashes of,

24

25

say, this magnitude -- no injury, vehicle is movable -

25

1

and I thought it came from complaints from drivers that

)
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CERTIFICATE OF OATH

1

2

they're not getting the documentation they need, that we

2

3

changed again to, we respond to pretty much everything

3

STATE OF FLORIDA

4

COUNTY 'OF HILLSBOROUGH

4

that comes in.

5

5

Q

Okay.

All right.

So there was a time when you
I, the undersigned authority, certify that

6
6

wouldn't go to these types of crashes, but now -

7

A

No.

As I recall, I think there vas a time when

8

communications would screen it:

9

Is the vehicle driveab1e?"

sworn.

9
10

after that, where we dicln' t need any approval.

12

out.

The vehicle is driveab1e.

You do the exchange.

8

"Is there any injury?

11

13

EDWARD BOWDEN

We dicln I t get sent at al.l.

There was another time, either before that or

10

7

11
12

You g'o

persona~ly

appeared before me and was duly

WITNESS my hand and official seal this date:
September 13, 2005.

13

There's no injuries.

14

You don't have to write a report.

15

14

And' we've come back around to, you get
16

15

16
17
18

19
20

'dispatched now, you're supposed to write a report.
Q

17

And they don't -- and dispatch doesn't screen

them ,to say -
A

18

19
MICHELE J. GALESKI

No.

If somebody calls in and says, "There s been a
I

traffic crash.

I'm at whatQV9r location,i' we're

21

get dispatched to it.

22

'MR. MAGRI:

g~ing

20

Notary Public

21

Commission Expires 11/21/06

State of Florida

to

Commission No. im-157198
Okay.

I don t t have any more
22

23

questions.

Thanks.

24

MR. MAKHOLM:

25

MR. MAGRI:

23

I don't, have any.
Thank you, Officer.

24

25

32
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1

CERTIFICATE OF REPORTER

2

r

3

STATE OF FLORIDA

4

COUNTY OF HILLSBOROUGH

5
6
7

8
9
10

I, MICHELE J. GALESKI, certify that I was
authorized to and did stenographically report the

foregoing deposition; that a review of the transcript was
. not requested; and that the transcript is a true record
of the testimony given by the witness.

11
12

I further certify that I am not a relative,
o~

13

employee, attorney,

14

am I a relative or employee of any of the parties'

counsel of any of the parties, nor

15

attorney.or counsel connected with the action, nor am I

16

financially interested in the action.

17

18

Dated:

September 13, 2005.

19
20
21
22
23

MICHELE J. GALESKI

24
25

)
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